BID FOR

2014 - 4™ STREET CDBG CURB, GUTTER AND PEDESTRIAN
IMPROVEMENTS — FEDERALLY FUNDED

BID #13/14-012 / PWP # WA-2014-060
BIDS DUE NOT LATER THAN: 1:45 PM ON JANUARY 15, 2014

PUBLIC BID OPENING: 2:00 PM ON JANUARY 15, 2014

[NOTE: TIME BIDS ARE DUE IS DIFFERENT FROM BID OPENING TIME]

431 PRATER WAY
P.O. BOX 857
SPARKS, NV 89432-0857

Company Name:

City of Sparks Bid Package (Updated 7/11/2013)




CITY OF SPARKS
NOTICE TO BIDDERS
2014 - 4™ STREET CDBG CURB, GUTTER AND PEDESTRIAN IMPROVEMENTS
FEDERALLY FUNDED
BID #13/14-012 / PWP #WA-2014-060

NOTICE IS HEREBY GIVEN that the City of Sparks, Nevada, will receive written sealed bids only, for the
project listed above. Said bids must be in the hands of the Contracts and Risk Manager at 431 Prater Way, Sparks,
Nevada, NO LATER THAN 1:45 PM ON JANUARY 15, 2014. Bids postmarked prior to, but not received until
after this deadline will not be accepted. Vendor bid response submittals may not be sent to the City of Sparks via
the Internet/e-mail and will not be entertained for award by the City of Sparks. The right is reserved to reject any
Bid/Proposal or to accept the Bid/Proposal which is deemed by the City of Sparks to be in the best interest of the
City of Sparks. The City of Sparks reserves the right to waive any irregularities and/or informalities in the bid
process.

All Bids are to be marked clearly on the outside. Bids will be opened and publicly read at 2:00 PM ON
JANUARY 15, 2014, at Sparks City Hall, 431 Prater Way Sparks, NV 89431.

PROJECT DESCRIPTION: Removal and Replacement of sidewalks, curb and gutter, catch basins and
driveway approaches. Installation of new accessibility ramps. Removal of existing trees and installation of new
street trees. Minor asphalt patching, and traffic control as defined in the bid document and associated plans.

BONDING/LICENSING: A Bid Bond in the amount of 5% of bid amount is required. This bid bond will
function as a penalty in the event the successful bidder fails to enter into a written contract with the City in
accordance with the bid documents. Additionally, the City will be entitled to actual damages, if any. Prospective
bidders will be required to have a current Contractor’s License under the Nevada State Law for the type of work
specified herein.

The work to be performed under this Contract shall be commenced by the successful Bidder after all executed
Contract documents have been submitted, and after being notified to proceed by the City of Sparks.

Bid documents and specifications may be obtained from the City of Sparks website. Please visit
http://www.cityofsparks.us/bids to obtain complete bid documents. There is no cost to use the system or obtain
plans, but registration at the site is required. It is the responsibility of all potential bidders/responders to monitor
the Purchasing Division’s website for any changing information prior to submitting their bid/proposal. The City of
Sparks will not be responsible for the timeliness or completeness of information provided by any 3™ party bid
listing or re-selling service. For further information, contact the Purchasing Division at dmarran@cityofsparks.us
or at (775) 353-2273.. The individual responsible for coordinating this bid is: Dan Marran, CPPO, C.P.M. -
Contracts and Risk Manager

Reno Gazette Journal Legal Notices Section
Publish Date: December 11, 2013
Proof of publication required

City of Sparks Bid Package (Updated 7/11/2013)
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Bidder’s Checklist

Bidders are instructed to complete and return the following forms in order for their bids to be
complete. Failure to return the following items may result in your bid being declared “non-
responsive.”

1. __ Bid Item Schedule

2. Bidder Information Sheets

3. Subcontractor Information Form (5% list due with bid submittal)
4. _ Acknowledgement and Execution Form

5. Certification Regarding Debarment

6. _ BidBond

7. Signed Bid Addenda (if applicable)

8. Completed Federal Forms/Disclosures

City of Sparks Bid Package (Updated 7/11/2013)
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CITY OF SPARKS
BID ITEM SCHEDULE

BID TITLE: 2014 - 4™ Street CDBG Curb, Gutter and Pedestrian Improvements-Federally
Funded

BID #13/14-0 12

PWP #WA-2014-060

PRICES must be valid for 90 calendar days after the bid opening.

COMPLETION of this project is expected PURSUANT TO CONTRACT DOCUMENTS.

BIDDER acknowledges receipt of

Addenda.

Bidder Name (signature)
4th Street between Prater Way and Lincoln Way
Item No. | Quantity | Unit Description Unit Price Total Price

Remove and Replace Type 1 Curb and Gutter,

1 1,562 LF | complete and in place. $ ILF $
Remove and Replace 4 and 5-foot wide

2 6,600 SE | concrete sidewalk, complete and in place. $ ISE $
Remove and Install commercial driveway

3 355 SFE | approach, complete and in place. $ ISF $

4 4 EA Remove existing trees _mcludlng stump $ EA $
removal/grinding, complete in place E—
Remove existing commercial driveway

5 1,310 SF | Approach and install new ADA compliant | $ /SF $
approach, complete and in place
Remove existing drop inlet and replace

6 4 EA | with new Type 4-R, complete and in | $ IEA $
place.
Install ADA accessible ramps, complete and

7 3 EA | inplace. $ EA | $
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Total for 4th Street between Prater Way and Lincoln Way

$

$
(written total bid price)
4th Street between Lincoln Way and D Street
Item No. | Quantity | Unit Description Unit Price Total Price
Remove and Replace Type 1 Curb and Gutter,
8 1,165 LF | complete and in place. $ ILF $
Remove and Replace 4 and 5-foot wide
9 4,100 S | concrete sidewalk, complete and in place. $ ISE $
Remove and Install driveway approach,
10 415 SF | complete and in place. $ ISF $
Install ADA accessible ramps, complete and
11 3 EA | inplace. $ EA | $
Remove existing drop inlet and replace
12 1 EA | with new Type 4-R, complete and in| $ /EA $
place.
Remove existing trees including stump
13 3 EA removal/grinding, complete in place S____EA $
Remove and replace miscellaneous concrete
14 » SF lead walks, complete and in place Cp— $
otal for reet between Lincoln Way an ree
Total for 4th Street bet L In W d D Street
¥ $
(written total bid price)
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4th Street between D Street and C Street

Item No. | Quantity | Unit Description Unit Price Total Price
Remove and Replace Type 1 Curb and Gutter,
15 698 LF | complete and in place. $ ILF $
Remove and Replace 4 and 5-foot wide
16 960 S | concrete sidewalk, complete and in place. $ ISE $
Remove Existing Trees including stump
17 2 EA removal/grinding, complete in place S____EA $
Install ADA accessible ramps, complete and
18 2 EA | inplace. $ EA | $
Remove and Replace Miscellaneous concrete
19 52 SF lead walks, complete and in place L— 3
Total for 4th Street between D Street and C Street
¥ $
(written total bid price)
4th Street between C Street and Victorian Ave
Item No. | Quantity | Unit Description Unit Price Total Price
Remove and Replace Type 1 Curb and Gultter,
20 590 LF | complete and in place. $ /LF $
Remove and Replace 4 and 5-foot wide
21 985 SE | concrete sidewalk, complete and in place. $ ISE $
Remove and Install Commercial driveway
22 2105 SE | approach, complete and in place. $ ISE $
Install ADA accessible ramps, complete and
23 3 EA | inplace. $ [EA | %
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Remove and install driveway approach,
24 110 Sg | complete and in place. $ /SF
o5 82 SE Remove and Replace Mlgcellaneous concrete $ ISE
lead walks, complete and in place —_—
Remove existing drop inlet and replace
26 2 EA | with new Type 4-R, complete and in| $ /EA
place.
Total for 4th Street between C Street and Victorian Ave
¥ $
(written total bid price)
Item No. | Quantity | Unit Description Unit Price Total Price
Install 2.5 inch Caliper Deciduous Tree within
the project as requested by the city. Species to
27 15 EA | be determined by the city, complete and in | ¢ JEA
place.
28 1 LS | Force Account $20,000.00 $20,000.00
Grand Total for 2014 4th Street CDBG Curb, Gutter and Pedestrian Improvements-
Federally Funded
¥ $

(written total bid price)
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Bidder Information

COMPANY INFORMATION:

Company Name:

Contact Name:

Address:

City:

State / Zip Code:

Telephone Number including area code:

Fax Number including area code:

E-mail:

COMPANY BACKGROUND

1)

2)

3)

4)

5)

6)

Has your company ever failed to complete any contracts awarded to it? No___ Yes___ (If yes, please provide
details.)

Has your company filed any arbitration request or law suits on contracts awarded within the last five years?

No__ Yes__ (If yes, please provide details.)

Does your company now have any legal suits or arbitration claims pending or outstanding against it or any
officers relating to the performance of a public contract? No___ Yes _ (If yes, please provide details.)

Does your company now employ any officers or principals who were with another firm when that company
failed to complete a contract within the last five years? No__ Yes _ (If yes, please provide details.)

Has your company had a contract partially or completely terminated for default (cause) within the past five
years? No__ Yes___ (If yes, please provide details.

Has your company been found non-responsible on a government bid within the last five years? No_ Yes
(If yes, please provide details.)

City of Sparks Bid Package (Updated 7/11/2013)
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Bidder Information
CONTRACTOR LICENSE INFORMATION:

Nevada State Contractor's License Number (If Applicable):

License Classification(s):

Limitation(s) of License:

Date Issued:

Date of Expiration:

Name of Licensee:

City, State, Zip Code of Licensee:

Telephone Number of Licensee:

BUSINESS LICENSING INFORMATION All vendors doing business within the City of Sparks are required to
obtain and maintain a current business license from the City of Sparks prior to commencement of work (Sparks
Municipal Code Section 5.08.020A). Vendor(s) awarded a contract resulting from this bid shall be required to obtain a
current business license if they do not already hold one.

City of Sparks Business License Number:

Date Issued:

Date of Expiration:

Name of Licensee:

City, State, Zip Code of Licensee:

Telephone Number of Licensee:

Taxpayer Identification Number:

City of Sparks Bid Package (Updated 7/11/2013)
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Bidder Information
DISCLOSURE OF PRINCIPALS:

a) Individual and/or Partnership:

Owner 1) Name:

Address:

City, State, Zip Code:

Telephone Number:

Owner 2) Name:

Address:

City, State, Zip Code:

Telephone Number:

Other 1) Title:

Name

Other 2) Title:
Name:
b) Corporation:

State in which Company is Incorporated:

Date Incorporated:

Name of Corporation:

Address

City, State, Zip Code:

Telephone Number:

President's Name:

Vice-President's Name:

Other 1) Name:

Title:

City of Sparks Bid Package (Updated 7/11/2013)
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SUBCONTRACTOR DETAIL
SUBCONTRACTORS EXCEEDING FIVE PERCENT OF BID AMOUNT

INSTRUCTIONS: Per NRS 338.141, Bidder submits the following names of First-Tier Subcontractors who
will provide to Bidder labor or a portion of the Work or improvements for which Subcontractor will be paid
an amount exceeding five percent (5%) of the Bid Price. The Bidder shall list the name of a Subcontractor for
each portion of the Work, the value of which exceeds five percent (5%) of the Bid Price. If Bidder will
perform more than 1% of the Work, BIDDER SHALL ALSO LIST HIS NAME and description of the
work that the prime contractor will perform in the space provided below.

Name of Subcontractor

Address

Phone

Nevada Contractor License #

Limit of License

Description & Value of Work:

Name of Subcontractor

Address

Phone

Nevada Contractor License #

Limit of License

Description & Value of Work:

Name of Subcontractor

Address

Phone

Nevada Contractor License #

Limit of License

Description & Value of Work:

Name of Subcontractor

Address

Phone

Nevada Contractor License #

Limit of License

Description & Value of Work:

Name of Subcontractor

Address

Phone

Nevada Contractor License #

Limit of License

Description & Value of Work:

Name of Subcontractor

Address

Phone

Nevada Contractor License #

Limit of License

Description & Value of Work:

Bidder Name:

City of Sparks Bid Package (Updated 7/11/2013)

Authorized Signature:
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SUBCONTRACTOR DETAIL
SUBCONTRACTORS EXCEEDING ONE PERCENT OF BID AMOUNT OR $50,000

INSTRUCTIONS: In compliance with NRS 338.141, Bidder submits the following names of First-Tier
Subcontractors who will provide to Bidder labor or a portion of the Work or improvements for which
Subcontractor will be paid an amount exceeding one percent (1%) of the Bid or $50,000, whichever is
greater. The Bidder shall list the name of a Subcontractor for each portion of any of the Work the value of
which exceeds one percent (1%) of the Bid Price.

Since all Subcontractors listed on the Bidder’s 5% Subcontractor Information Form are over 1%
of the Bid amount, those Subcontractors shall automatically be deemed incorporated into this 1%
Subcontractor Information form and need not be re-listed below.

Information provided must be submitted within two (2) hours after the completion of the opening of the
bids (Per NRS 338.141). Bidder shall enter “NONE” under “Name of Subcontractor” if not utilizing
subcontractors exceeding this amount. This form must be complete in all respects. If, additional space is
needed, attach a separate page. The bidder may elect to submit this information with the bid proposal and,
in that case, the bidder will be considered as having submitted this information within the above two
hours.

Name of Subcontractor

Address

Phone

Nevada Contractor License #

Limit of License

Description & Value of Work:

Name of Subcontractor

Address

Phone

Nevada Contractor License #

Limit of License

Description & Value of Work:

Name of Subcontractor

Address

Phone

Nevada Contractor License #

Limit of License

Description & Value of Work:

Name of Subcontractor

Address

Phone

Nevada Contractor License #

Limit of License

Description & Value of Work:

Bidder Name:

City of Sparks Bid Package (Updated 7/11/2013)

Authorized Signature:
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CITY OF SPARKS ACKNOWLEDGMENT AND EXECUTION:

STATE OF )
) SS
County of )

(Name of Principal) being first duly sworn, deposes and says: That he/she is the Bidder, or authorized agent of the
Bidder for whom the aforesaid described work is to be performed by; that he/she has read the Plans, Specifications, and related documents
including but not limited to, any addenda issued and understands the terms, conditions, and requirements thereof; that if his/her bid is accepted
that he/she agrees to furnish and deliver all materials except those specified to be furnished by the City of Sparks (Owner) and to do and perform
all work for the 2014 — 4™ STREET CDBG CURB, GUTTER AND PEDESTRIAN IMPROVEMENTS-FEDERALLY FUNDED, Bid #
13/14-012, together with incidental items necessary to complete the work to be constructed and/or services to be provided in accordance with the
Specifications, Plans, and Contract Documents annexed hereto.

TO THE CONTRACTS AND RISK MANAGER OF THE CITY OF SPARKS:

The undersigned, as Bidder, declares that the only persons or parties interested in this proposal, as principals, are those named herein, the Bidder is
fully informed respecting the preparation and contents of the attached Bid and of all pertinent circumstances respecting such Bid: that this
proposal is made without collusion with any other person, firm or corporation; that he/she has carefully examined the location of the proposed
work; the proposed form of Contract, the Contract Provisions, Plans, Specifications and Contract Documents incorporated therein referred to and
made part thereof; that he/she proposes and agrees if this proposal is accepted, that he/she will contract with the City of Sparks in the form of the
Contract prescribed, to provide all necessary machinery, tools, apparatus and other means of construction, and to do all the work and furnish all
the materials specified in the Contract and annexed Contract Provisions, Plans and Specifications, in the manner and time prescribed and
according to the requirements of the Project Representative as therein set forth, it being understood and agreed that the quantities shown herein are
approximate only and are subject to increase or decrease, and that he/she will accept, in full, payment therefore the indicated prices.

Contractor/Bidder:

(Printed Name of Contractor/Bidder) BY:

Firm:

Address:

City:

State / Zip Code:

Telephone Number:

Fax Number:

E-mail Address:

(Signature of Principal) Signature:
DATED this day of
, 2013.

State of Nevada

)

) SS.

County of )
On this day of , in the year 2014, before me,
/Notary Public, personally appeared Personally known to me (or proved

to me on the basis of satisfactory evidence) to be the person whose name is subscribed to this instrument, and acknowledged that he (she)
executed it. WITNESS my hand and official seal.

Notary's Signature: My commission Expires:

City of Sparks Bid Package (Updated 7/11/2013)
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBIILTY MATTERS
(This form to be signed and returned at the time of bid)

The prospective bidder, certifies to the best of its knowledge
and belief that it and its principals:

(@) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

(b) Have not within a three year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving
stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph (b) of this
certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default.

I understand that a false statement on this certification may be grounds for rejection of this proposal or
termination of the award. Any exceptions provided will not necessarily result in denial of award, but will
be considered in determining bidder responsibility and whether or not the City will enter into contract
with the party. For any exception noted, indicate on an attached sheet to whom it applies, initiating
agency, and dates of action. Providing false information may result in criminal prosecution or
administrative sanctions.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

I am unable to certify to the above statement. My explanation is attached.

Signature Date

City of Sparks Bid Package (Updated 7/11/2013)
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CITY OF SPARKS, NEVADA - 5% Bid Bond

KNOW ALL MEN BY THESE PRESENTS: That we the undersigned ,
as “Principal,” and , as “Surety,” are hereby held and
firmly bound unto the City of Sparks, Nevada, as “Obligee,” in the penal sum of

dollars ($ ) for the payment of which, well and truly to be made, the
Principal and Surety bind themselves, their heirs, executors, and administrators, successors and assigns,
jointly and severally, by this instrument. The condition of the obligation of this bid bond is as follows:

WHEREAS, NRS 332.105 authorizes local governments to require bid bonds to insure execution and
proper performance of the Contract and the Bonding Company has an “A” or better rating with Moody’s
or A.M. Best and T-Listed with the U.S. Treasury Department;

AND, WHEREAS, the Principal has submitted a bid for Bid # 13/14-012, PWP # WA-2014-060, for the
2014 - 4" STREET CDBG CURB, GUTTER AND PEDESTRIAN IMPROVEMENTS-FEDERALLY FUNDED.

NOW, THEREFORE,
@) If said Bid shall be rejected; or
(b) If said Bid shall be accepted and the Principal shall execute and deliver the contract in the bid
documents (“Contract”) to Obligee in accordance with the terms of the bid documents, and
give such bond or bonds as may be specified in the bid or contract documents with good and
sufficient surety for the faithful performance of such Contract and for the prompt payment of
labor and material furnished in the prosecution thereof; or
(c) If the Principal shall pay to the Obligee the full amount of the bid bond as a penalty
irrespective of the Obligee’s actual damages in the event of the failure of the Principal to
enter into such Contract and give such bond or bonds,
then, this obligation shall be null and void. Otherwise it shall remain in full force and effect, it being
expressly understood and agreed that the liability of the Surety (but not of the Principal) for any and all
claims hereunder shall, in no event, exceed the penal amount of the obligation as herein stated.

The Surety, for the consideration for which this bond was executed, hereby stipulates and agrees that the
obligations of said Surety and its bond shall be in no way impaired or affected by any extension of the
time within which the Obligee may accept such bid, and hereby waives notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and the
Surety has caused their seal to be hereto affixed and these present to be signed by their proper
officers.

Signed, Sealed and dated:

Principal

City of Sparks Bid Package (Updated 7/11/2013)
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General Conditions

GENERAL CONDITIONS

Please Read Carefully
These Provisions Are a Part of Your Bid and any Contract Awarded

Scope of Bid/Proposal: Bids/Proposals are hereby requested for 2014 — 4" STREET CDBG CURB, GUTTER AND
PEDESTRIAN IMPROVEMENTS-FEDERALLY FUNDED, as per specifications herein.

The bidder agrees that:
A. Bidder has carefully examined the specifications, and all provisions relating to the item(s) to be furnished
or the work to be done; understands the meaning, intent, and requirements; and

B. Bidder will enter into a written contract and furnish the item(s) or complete the work in the time specified,
and in strict conformity with the City of Sparks specifications for the prices quoted.

Note:  Bidder is defined as any individual, partnership, or corporation submitting a bid, proposal, or quotation in
response to a request for bid (RFB), request for proposal (RFP), request for information (RFI) or request
for quotation (RFQ). A bidder may also be referred to as a bidder, contractor, supplier or vendor.

The use of the title “Bidder:, “Vendor”, “Contractor” or “Consultant” within this solicitation document and

any resulting contract shall be deemed interchangeable and shall refer to the person or entity with whom

hhe City of Sparks is soliciting and/or contracting for the service or product referenced within the bid
ocument.

1. Prices:
All prices and notations must be in ink or typewritten. Mistakes may be crossed out and corrections typed or
written with ink adjacent to the error. Bids shall indicate the unit price extended to indicate the total price for
each item bid. Any difference between the unit price correctly extended and the total price shown for all items
bid shall be resolved in favor of the unit prices. Bidders are encouraged to review all prices prior to bid
submittal, as withdrawal or correction may not be permitted after the bid has been opened.

2. Firm Prices:
Prices on bid shall be firm prices not subject to escalation unless otherwise provided for in the specifications. In
the event the specifications provide for escalation, the maximum limit shall be shown, or the bid shall not be
considered. In the event of a decline in market price below a price bid, the City of Sparks shall receive the
benefit of such decline.

3. Items Offered:
If the item offered by the bidder has a trade name, brand and/or catalog number, such shall be stated in the bid.
If the bidder proposes to furnish an item of a manufacturer or vendor other than that mentioned on the face
hereof, bidder must specify maker, brand, quality, catalog number, or other trade designation. Unless such is
noted on the bid form, it will be deemed that the item offered is that designated even though the bid may state
“or equal”.

4. Brand Names:
Whenever reference to a specific brand name is made by the City, it is intended to describe a component that
has been determined to best meet operational, performance, or reliability standards of the City, thereby
incorporating these standards by reference within the specifications. These specifications are not meant to limit
the vendor; they are guidelines to minimum qualifications. The bidder shall indicate their compliance or non-
compliance for each line of the specification. Any deviations from the specifications or where submitted
literature does not fully support the meaning of the specifications must be clearly cited in writing by the bidder.

City of Sparks Bid Package (Updated 7/11/2013)
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General Conditions

10.

11.

12.

An equivalent (“or equal”) may be offered by the bidder, subject to evaluation and acceptance by the City. Itis
the bidder’s responsibility to provide, at bidder’s expense, samples, test data, or other documentation the City
may require to fully evaluate and determine acceptability of an offered substitute. The City reserves the sole
right to reject a substituted component that will not meet or exceed City standards.

Samples:
Samples may be required for bid evaluation and testing purposes. Bidders shall agree to provide samples upon
request and at no additional cost to the City.

Withdrawal of Bids:

Bids may be withdrawn by written or facsimile notice received prior to the exact hour and date specified for
receipt of bid. A bid may also be withdrawn in person by a bidder, or bidder’s authorized representative, prior
to the exact hour and date set for receipt of bids. Telephone withdrawals are not permitted.

Late Bids, Modifications, or Withdrawals:
Bids, modifications of bids, or bid withdrawals received after the exact time and date specified for receipt will
not be considered.

Mistake in Bid:

(a) If the bidder discovers a mistake in bid prior to the hour and date specified for receipt of bid, bidder may
correct the mistake by withdrawing the bid in accordance with Item 7 above and resubmit prior to the stated
bid deadline.

(b) If within seventy-two hours of the bid closing and prior to the issuance of a purchase order or a contract,
the apparent low bidder discovers a mistake in bid of a serious and significant nature, bidder may request
consideration be given to withdrawing the bid. The mistake must be evident and provable. The right is
reserved by the City to reject any and all requests for withdrawal of bids. The decision of the Purchasing
Manager is final as regards acceptance or rejection of requests for withdrawal after closing of bids.

(c) A mistake in bid cannot be considered once a purchase order or contract is issued.

Signature:
All bids shall be signed and the title and firm name indicated. A bid by a corporation shall be signed by an
authorized officer, employee or agent with his or her title.

Exceptions:

A bidder deviating from specifications must specify any and all deviation(s). Failure to note said exceptions
shall be interpreted to convey that the bidder shall propose to perform in the manner described and/or specified
in this bid solicitation. If exception(s) are taken or alternatives offered, complete descriptions must be shown
separately.

Confidential Information:

Any information deemed confidential or proprietary should be clearly identified by the bidder as such. It may
then be protected and treated with confidentiality only to the extent permitted by state law. Otherwise the
information shall be considered a public record. Information or data submitted with a bid will not be returned.

Quality:
Unless otherwise required in the specifications, all goods furnished shall be new and unused.

City of Sparks Bid Package (Updated 7/11/2013)
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General Conditions

13. Litigation Warranty:

The bidder, by bidding, warrants that bidder is not currently involved in litigation or arbitration concerning the
materials or bidder’s performance concerning the same or similar material or service to be supplied pursuant to
this contract of specification, and that no judgments or awards have been made against bidder on the basis of
bidder’s performance in supplying or installing the same or similar material or service, unless such fact is
disclosed to the City in the bid. Disclosure may not disqualify the bidder. The City reserves the right to
evaluate bids on the basis of the facts surrounding such litigation or arbitration and to require bidder to furnish
the City with a surety bond executed by a surety company authorized to do business in the State of Nevada and
approved by The City of Sparks in a sum equal to one hundred percent (100%) of the contract price conditional
on the faithful performance by bidder of the contract in the event the bid is awarded to bidder, notwithstanding
the litigation or arbitration.

14. Royalties, Licenses and Patents:
Unless otherwise specified, the bidder shall pay all royalties, license and patent fees. The bidder warrants that
the materials to be supplied do not infringe any patent, trademark or copyright and further agrees to defend any
and all suits, actions and claims for infringement that are brought against the City, and to defend, indemnify and
hold harmless the City from all loss or damages, whether general, exemplary or punitive, as a result of any
actual or claimed infringement asserted against the City, the bidder or those furnishing material to bidder
pursuant to this contract.

15. Performance Standards:
Performance of work and acceptability of equipment or materials supplied pursuant to any contract or award
shall be to the satisfaction and full discretion of the City.

16. Americans with Disabilities Act (ADA) Standards:
Bidders shall be required to comply with current ADA Standards in preparing their bids and executing work
required under any contract resulting from this bid. Completed work must comply with current ADA
Standards.

17. Warranties:

(a) Unless otherwise specified, all workmanship, material, labor or equipment provided under the contract
shall be warranted by bidder and/or manufacturer for a minimum of twelve (12) months after acceptance
by City. Greater warranty protection will be accepted. Lesser warranty protection must be indicated by
bidder on the bid proposal as an exception.

(b) Bidder shall be considered primarily responsible to the City for all warranty service, parts and labor
applicable to the goods or equipment provided by bidder under this bid or award, irrespective of whether
bidder is an agent, broker, fabricator or manufacturer’s dealer. Bidder shall be responsible for ensuring that
warranty work is performed at a local agency or facility convenient to City and that services, parts and
labor are available and provided to meet City’s schedules and deadlines. If required and defined within the
Scope of Work, the Bidder will post a performance bond after contract award to guarantee performance of
these obligations. Bidder may establish a service contract with a local agency satisfactory to City to meet
this obligation if bidder does not ordinarily provide warranty service.

18. Addenda:
The effect of all addenda to the bid documents shall be considered in the bid, and said addenda shall be made
part of the bid documents and shall be returned with them. Before submitting a bid, each bidder shall ascertain
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19.

20.

21.

22.

whether or not any addenda have been issued, and failure to acknowledge any such addenda may render the bid
invalid and result in its rejection.

All potential bidders are responsible for monitoring the City website regarding the availability of new bid
documents or addenda (where applicable). The City of Sparks will not be responsible for the results of any
potential failures in automatic notification systems to potential bidders or plan holders with respect to these
documents and will not adjust bid schedules or requirements due to any potential failures of those systems. It is
the responsibility of all potential bidders/responders to monitor the Purchasing Division’s website for any
changing information prior to submitting their bid/proposal. The City of Sparks will not be responsible for the
timeliness or completeness of information provided by any 3 party bid listing or re-selling service.

Specifications to Prevail:

The detailed requirements of the Specifications, Scope of Work or Special Conditions shall supersede any
conflicting reference in these General Conditions or the stated language on the City of Sparks Standard
Purchase Order that are in conflict therewith.

Taxes:
The City is exempt from State, City and County Sales Taxes per NRS 372.325. The City will furnish Exemption
Certificates for Federal Excise Tax when applicable.

Prevailing Wages:
Bidder is responsible for complying with all applicable local, State and Federal wage laws, whether or not
specifically cited in this bid document.

Per NRS Sections 338.020 through 338.090, certain projects defined as “public works” require the payment of
the prevailing wage as determined by the Labor Commissioner. Generally speaking, projects/contracts for
construction of a public work valued at less than $100,000 are exempt from the prevailing wage requirement
(NRS 338.080). Bidder shall be fully aware of the prevailing wage requirements of the State of Nevada as
detailed in NRS Chapter 338 and price their bid response accordingly. Further information concerning
Prevailing Wage rates can be found at:

http://www.laborcommissioner.com/pwpw.html

PROJECT SPECIFIC NOTE: Federal “Davis Bacon” wages are applicable to this project as a portion of the
funding for the project includes Federal funds. These requirements are detailed in the “Special Conditions —
Federal Requirements” section that will be included in this bid document when such conditions apply.

Conflict of Interest:

No City employee or elected or appointed member of City government, or member of the employee’s

immediate family, may participate directly or indirectly in the procurement process pertaining to this bid if they:

(@) Have a financial interest or other personal interest that is incompatible with the proper discharge of their
official duties in the public interest or would tend to impair their independence, judgment or action in the
performance of their official duties.

(b) Are negotiating for or have an arrangement concerning prospective employment with bidder. The bidder
warrants to the best of his knowledge that the submission of the bid will not create such conflict of interest.
In the event such a conflict occurs, the bidder is to report it immediately to the Purchasing Manager. For
breach or violation of this warranty, the City shall have the right to annul this contract without liability at
its discretion, and bidder may be subject to damages and/or debarment or suspension.
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23.

24.

25.

26.

Disqualification of Bidder:

Any one or more of the following may be considered as sufficient for the disqualification of a prospective

Bidder and the rejection of the Bid:

(@) The Bidder is not responsive or responsible.

(b) The quality of services, materials, equipment or labor offered does not conform to the approved plans and
specifications.

(c) There is evidence of collusion among prospective Bidders (Participants in such collusion will receive no
recognition as Bidders).

(d) The Bidder lacks the correct contractor’s license classification required for the defined scope of work.

(e) Lack of competency, understanding of the scope of work, adequate machinery, plant and/or equipment as
revealed in routine due diligence associated with bid evaluation.

(f) Unsatisfactory performance record as shown by past work for the City of Sparks, judged from the
standpoint of workmanship, progress, and quality of services/goods provided.

(9) Uncompleted work which, in the judgment of the City of Sparks, might hinder or prevent the prompt
completion of additional work, if awarded.

(h) Failure to pay or satisfactorily settle all bills due for labor and/or material on any contract(s).

(i) Failure to comply with any requirements of the City of Sparks.

(j) Failure to list, as required, all subcontractors who will be employed by the Bidder.

(K) Any other reason determined, in good faith, to be in the best interest of the City of Sparks.

Gratuities:

The City may rescind the right of the bidder to proceed under this agreement if it is found that gratuities in the
form of entertainment, gifts, cash or otherwise are offered or given by the bidder, or any agent or representative
of the bidder, to any officer or employee of the City with the intent of influencing award of this agreement or
securing favorable treatment with respect to performance of this agreement.

Bidder’s Security (This Section [X] 1S [] IS NOT Applicable to this bid):

A bid deposit in an amount equal to at least 5% of the bid may be required as a bid security by the City. The
bid security may only be in cash, a cashier’s or certified check made payable to the City of Sparks, or a bid
bond. If the bid security is a bond, it shall be executed by a surety insurer authorized to issue surety bonds in
the State of Nevada. All Bonding Companies must have an “A” rating or better with Moody’s or A.M. Best
Company, and be included on the current list of “Companies Holding Certificates of Authority as Acceptable
Sureties on Federal Bond and as Acceptable Reinsuring Companies™ as published in circular 570 (as amended)
by the audit staff, Bureau of Accounts, U.S. Treasury Department. (In other words, the company is T-listed.)
The bid security must be executed by the bidder and enclosed with the bid proposal in the sealed bid envelope.

Performance and Payment Bonds:

Per NRS 339.025, before any contract, except one subject to the provisions of chapter 408 of NRS, exceeding
$100,000 for any project for the new construction, repair or reconstruction of any public building or other
public work or public improvement of any contracting body is awarded to any contractor, he shall furnish to the
contracting body the following bonds which become binding upon the award of the contract to the contractor
(All Bonding Companies must have an “A” rating or better with Moody’s or A.M. Best Company, and be
included on the current list of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal
Bond and as Acceptable Reinsuring Companies” as published in circular 570 (as amended) by the audit staff,
Bureau of Accounts, U.S. Treasury Department. (In other words, the company is T-listed.)):
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27.

28.

Performance Bond (This Section [X] IS [] IS NOT Applicable to this bid):

The Contractor awarded this bid will be required to furnish the City with a surety bond conditioned upon the
faithful performance of the contract. This may take the form of a bond executed by a surety company
authorized to do business in the State of Nevada and approved by the City of Sparks. The bond shall be in a
sum equal to one hundred percent (100%) of the amount of the contract price. Such bond shall be forfeited to
the City in the event that bidder receiving the contract shall fail or refuse to fulfill the requirements and all terms
and conditions of the contract.

Payment Bond (This Section [X] 1S [] IS NOT Applicable to this bid):

The Contractor awarded this bid will be required to furnish the City with a payment bond. This may take the
form of a bond executed by a surety company authorized to do business in the State of Nevada and approved by
the City of Sparks. The bond shall be in a sum equal to one hundred percent (100%) of the amount of the
contract price The bond must be solely for the protection of claimants supplying labor or materials to the
contractor to whom the contract was awarded, or to any of his subcontractors, in the prosecution of the work
provided for in such contract.

Indemnification:

Upon award, Contractor agrees to hold harmless, indemnify, and defend City, its officers, agents, employees,
and volunteers from any loss or liability, financial or otherwise resulting from any and all claims, demands,
suits, actions, or causes of action, caused by any action, either direct or passive, the omission, failure to act, or
negligence on the part of Contractor, its employees, agents, representatives, or Subcontractors arising out of the
performance of work under this Agreement by Contractor, or by others under the direction or supervision of
Contractor.

If City’s personnel are involved in defending such actions, Contractor shall reimburse City for the time and
costs spent by such personnel at the rate charged City for such services by private professionals.

In determining the nature of the claim against City, the incident underlying the claim shall determine the nature
of the claim, notwithstanding the form of the allegations against City.

Nothing in this contract shall be interpreted to waive nor does the City, by entering into this contract, waive any
of the provisions found in Chapter 41 of the Nevada Revised Statutes.

Insurance:

BIDDERS' ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW. IT IS
HIGHLY RECOMMENDED THAT BIDDERS CONFER WITH THEIR RESPECTIVE INSURANCE
CARRIERS OR BROKERS TO DETERMINE IN ADVANCE OF BID SUBMISSION THE AVAILABILITY
OF INSURANCE CERTIFICATES AND ENDORSEMENTS AS PRESCRIBED AND PROVIDED HEREIN.
IF THE APPARENT LOW BIDDER FAILS TO COMPLY STRICTLY WITH THE INSURANCE
REQUIREMENTS, THAT BIDDER MAY BE DISQUALIFIED FROM AWARD OF THE CONTRACT.

Should work be required on City premises or within the public right-of-way, upon award of the contract, the
bidder shall provide proof of Commercial General Liability Insurance and Automobile Liability, Professional
Liability and Workers’ Compensation if applicable, prior to initiation of any services under City, Bid, Proposal
or Contract. Coverage shall be from a company authorized to transact business in the State of Nevada and the
City of Sparks and shall meet the following minimum specifications:
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INDUSTRIAL INSURANCE

It is understood and agreed that there shall be no Industrial Insurance coverage provided for Contractor or any
Sub-Contractor of the Contractor by the City. Contractor agrees, as a precondition to the performance of any
work under this Agreement and as a precondition to any obligation of the City to make any payment under this
Agreement to provide City with a certificate issued by an insurer in accordance with NRS 616B.627 and with a
certificate of an insurer showing coverage pursuant to NRS 617.210.

It is further understood and agreed by and between City and Contractor that Contractor shall procure, pay for,
and maintain the above mentioned industrial insurance coverage at Contractor's sole cost and expense.

Should Contractor be self-funded for Industrial Insurance, Contractor shall so notify City in writing prior to the
signing of this Contract. City reserves the right to approve said retentions, and may request additional
documentation, financial or otherwise, for review prior to the signing of this Contract.

MINIMUM LIMITS OF INSURANCE
CONTRACTOR shall maintain coverages and limits no less than:

1. General Liability: $1,000,000 (or amount customarily carried by Contractor, whichever is greater) combined
single limit per occurrence for bodily injury, personal injury and property damage. If Commercial General
Liability Insurance or other form with a general aggregate limit is used, the general aggregate limit shall be
increased to equal twice the required occurrence limit or revised to apply separately to this project or location.

2. Automobile Liability: $1,000,000 combined single limit per accident for bodily injury and property damage.
No aggregate limit may apply.

3. Contractor Errors and Omissions Liability: $1,000,000 per claim and as an annual aggregate. Premium costs
incurred to increase Contractor's insurance levels to meet minimum contract limits shall be borne by the
Contractor at no cost to the City.

4. Workers’ Compensation: Contractor shall provide proof of worker’s compensation insurance as required
by NRS 616B.627 or proof that compliance with the provisions of Nevada Revised Statutes, Chapters
616A-D and all other related chapters is not required.

Contractor will maintain Contractor liability insurance during the term of this Agreement and for a period of
three (3) years from the date of substantial completion of the project. In the event that Contractor goes out of
business during the term of this Agreement or the three (3) year period described above, Contractor shall
purchase Extended Reporting Coverage for claims arising out of Contractor’s negligent acts, errors and
omissions committed during the term of the Contractor Liability Policy.

Should City and Contractor agree that higher Contractor Coverage limits are needed warranting a project policy,
project coverage shall be purchased and the premium for limits exceeding the above amount shall be borne by City.
City retains the option to purchase project insurance through Contractor's insurer or its own source.

OTHER INSURANCE PROVISIONS
The policies are to contain, or be endorsed to contain, the following provisions:
1. General Liability and Automobile Liability Coverages
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a. City, its officers, agents, employees, and volunteers are to be included as insureds as
respects damages and defense arising from: activities performed by or on behalf of
Contractor, including the insured's general supervision of Contractor; products and
completed operations of Contractor; premises owned, occupied, or used by
Contractor; or automobiles owned, leased, hired, or borrowed by the Contractor.
The coverage shall contain no special limitations on the scope of protection afforded
to City, its officers, employees, or volunteers.

b. Contractor's insurance coverage shall be Primary insurance with respect to the City,
its officers, agents, employees, and volunteers. Any insurance or self-insurance
maintained by City, its officers, employees, or volunteers shall be excess of
Contractor's insurance and shall not contribute with it in any way.

C. Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to City, its officers, agents, employees, or volunteers.

d. Contractor's insurance shall apply separately to each insured against whom claim is
made or suit is brought, except with respect to the limits of the insurer's liability.

2. Property Coverages (If Applicable)

Contractor shall provide builders risk insurance on an “All Risk” basis on a policy form
satisfactory to City. The limit of coverage will be the amount necessary to cover the bid
value of any structures in the Contract or other value determined by City. City reserves
the right to require Contractor to provide boiler and machinery insurance coverage or
other forms of property insurance. If the project is in a flood plain, City reserves the right
to require flood coverage at Contractor’s expense. Losses paid under the property
insurance policy or policies shall be paid directly to City by the insurer(s).

3. All Coverages
Each insurance policy required by this clause shall be endorsed to state that coverage
shall not be suspended, voided, canceled, or non-renewed by either Contractor or by the
insurer, reduced in coverage or in limits except after thirty (30) days' prior written notice
by certified mail, return receipt requested, has been given to City except for nonpayment
of premium.

ACCEPTABILITY OF INSURERS

Insurance is to be placed with insurers with a Best's rating of no less than A-: VII. City, with the approval of
the Risk Manager, may accept coverage with carriers having lower Best's ratings upon review of financial
information concerning Contractor and insurance carrier. City reserves the right to require that Contractor's
insurer be a licensed and admitted insurer in the State of Nevada, or on the Insurance Commissioner's approved
but not admitted list.

VERIFICATION OF COVERAGE

Contractor shall furnish City with certificates of insurance and with original endorsements affecting coverage
required by this contract. The certificates and endorsements for each insurance policy are to be signed by a
person authorized by that insurer to bind coverage on its behalf.

Prior to the start of any Work, Contractor must provide the following documents to City of Sparks, Attention:
Purchasing Division, P.O. Box 857, Sparks, NV 89432-0857:
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A. Certificate of Insurance. Contractor must provide a Certificate of Insurance form to the City of
Sparks to evidence the insurance policies and coverage required of Contractor.

B. Additional Insured Endorsements. An original Additional Insured Endorsement, signed by an
authorized insurance company representative, must be submitted to the City of Sparks, by attachment to
the Certificate of Insurance, to evidence the endorsement of the City of Sparks as additional insured.

C. Policy Cancellation Endorsement. Except for ten days notice for non-payment of premium, each
insurance policy shall be endorsed to specify that without thirty (30) days prior written notice to the
City of Sparks, the policy shall not be cancelled, non-renewal or coverage and/or limits reduced or
materially altered, and shall provide that notices required by this paragraph shall be sent by certified
mailed to the address specified above. A copy of this signed endorsement must be attached to the
Certificate of Insurance.

D. Bonds (as Applicable). Bonds as required and/or defined in the original bid documents.

All certificates and endorsements are to be addressed to the City of Sparks, Purchasing Division and be
received and approved by City before work commences. The City reserves the right to require complete
certified copies of all required insurance policies at any time.

SUBCONTRACTORS

Contractor shall include all Subcontractors as insureds under its policies or shall furnish separate certificates
and endorsements for each Subcontractor. All coverages for Subcontractors shall be subject to all of the
requirements stated herein.

MISCELLANEOUS CONDITIONS

1. Contractor shall be responsible for and remedy all damage or loss to any property, including property
of City, caused in whole or in part by Contractor, any Subcontractor, or anyone employed, directed,
or supervised by Contractor.

2. Nothing herein contained shall be construed as limiting in any way the extent to which Contractor
may be held responsible for payment of damages to persons or property resulting from its operations
or the operations of any Subcontractors under it.

3. In addition to any other remedies City may have if Contractor fails to provide or maintain any
insurance policies or policy endorsements to the extent and within the time herein required, City may,
at its sole option:

a.  Purchase such insurance to cover any risk for which City may be liable through the
operations of Contractor under this Agreement and deduct or retain the amount of the
premiums for such insurance from any sums due under the Agreement;

b.  Order Contractor to stop work under this Agreement and/or withhold any payments
which become due Contractor here under until Contractor demonstrates compliance with
the requirements hereof; or,

c. Terminate the Agreement.

29. Safety Program:
Upon award, the Contractor shall be responsible for initiating, maintaining, and supervising all safety

precautions and programs in connection with the work. The Contractor shall take all necessary precautions for
the safety of, and shall provide all necessary protection to prevent damage, injury, or loss to:
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30.

3L

1. All employees on the work site and all other persons who may be affected thereby.

2. All the work, materials, and equipment to be incorporated therein, whether in storage on or off the
site.

3. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures, and utilities not designated for removal, relocation, or replacement in the course
of construction.

Contractor shall comply with all applicable laws, ordinances, rules, regulations, and others of any public
authority having jurisdiction for the safety of persons or property or to protect them from damage, injury, or
loss. He shall erect and maintain, as required by existing conditions and progress on the work, all necessary
safeguards for safety and protection, including posting danger signs, other warnings against hazards,
promulgating safety regulations, and notifying owners and users of adjacent utilities. Contractor shall comply
with OSHA’S Hazard Communication Standards.

Contractor shall designate a responsible member of its organization at the site whose duty shall be the
prevention of accidents. This person shall be Contractor's superintendent unless otherwise designated in writing
by Contractor to the Owner and the Engineer.

Award of Contract:

(a) Bids/Proposals will be analyzed and award will be made to the lowest, responsive and responsible bidder
whose bid conforms to the solicitation and whose bid is considered to be most advantageous to the City,
price and other factors considered. Factors to be considered may include, but are not limited to: bidder’s
past performance, total unit cost, economic cost analysis, life cycle costs, warranty and quality,
maintenance cost, durability, the operational requirements of the City and any other factors which will
result in the optimum economic benefit to the City.

(b) The City reserves the right to reject any item or items, to waive informalities, technical defects and minor
irregularities in bids/proposals received; and to select the bid(s) or proposal(s) deemed most advantageous
to the City. Should the City elect to waive a right it will not constitute an automatic waiver of that right in
the future nor will it impact any other right or remedy. The City may consider bids/proposals submitted on
an “all or nothing” basis if the bid/proposal is clearly designated as such.

(c) The City reserves the right to award one or more contracts on the bids/proposals submitted, either by award
of all items to one bidder or by award of separate items or groups of items to various bidders as the interests
of the City may require, unless the bidder clearly specifies otherwise in his bid.

(d) Upon acceptance by the City of Sparks, the solicitation, bid, proposal, or price quotation and issuance of a
purchase order issued to the successful bidder shall be deemed to result in a binding contract incorporating
those terms and these General Conditions without further action required by either party. Items are to be
furnished as described in the bid and in strict conformity with all instructions, conditions, specifications,
and provisions in the complete contract, as defined by this clause or any related integrated agreement.

Request for Proposal (RFP) Submittals:

In the case of Request for Proposals (RFP’s), it should be noted that the documents submitted by prospective
bidders are competitive sealed proposals and not competitive sealed bids. When proposals are opened, prices
and other information will not be made public until the proposal is awarded. There shall be no disclosure of any
bidder’s information to competing bidders prior to the award of the proposal.

By their nature, proposals will include a number of variables that will vary based on the complexity of the
product or service addressed within the proposal. Therefore, the evaluation of RFP’s and the recommendation
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32.

for award will not be based on price alone. Selection criteria will be better defined for each scope of work in
the Special Conditions section of this bid.

Upon award of the contract, the executed contract and proposals will become public information. Accordingly,
each proposal should be submitted on the vendor’s most favorable terms from a price and technical standpoint.

Bidder Preference Law (This Section [_] IS [X] IS NOT Applicable to this bid):

This project will be bid and awarded under the Provisions(s) of NRS 338.147, which restricts preference given
to certain contractors on Public Works Projects. The NRS cited in this section is meant to be a reference only.
Each bidder shall acquaint himself with the latest provisions of NRS 338.147.

If the Contract for any Public Works Construction Project is expected to cost $250,000 or more, then all
Contractors must be able to submit upon request, a copy of their Certificate of Bidder Preference issued by the
State Contractor’s Board to be eligible for bidder preference (Call 775-688-1141 or 775-486-1100 to obtain
certification information from the State Contractors Board).

To the extent Contractor has sought, qualified and receives a bidding preference on this project, pursuant to
Nevada Revised Statutes Chapter 338, Contractor acknowledges and agrees that the following requirements will
be adhered to, documented and attained for the duration of the Project:

1. At least 50 percent of the workers employed on the Project (including subcontractors) hold a valid
driver’s license or identification card issued by the Nevada Department of Motor Vehicles;

2. All vehicles used primarily for the public work will be (a) registered and (where applicable) partially
apportioned to Nevada; or (b) registered in Nevada; and

3. The Contractor shall maintain and make available for inspection within Nevada all payroll records
related to the Project.

Contractor recognizes and accepts that failure to comply with any requirements herein shall be a material breach
of the contract and entitle the City of Sparks to liquidated damages in the amount set by statute. In addition, the
Contractor recognizes and accepts that failure to comply with any requirements herein may lose its certification
for a preference in bidding and/or its ability to bid on any contracts for public works pursuant to NRS Chapter
338.

To the extent Contractor has sought, qualified and receives a bidding preference, and this project has a value of
over $250,000 pursuant to Nevada Revised Statutes Chapter 338, each contract between the contractor,
applicant or design-build team and a subcontractor must provide for the apportionment of liquidated damages
assessed pursuant to this section if a person other than the Contractor was responsible for the breach of a
contract for a public work caused by a failure to comply with a requirement of Items 1-3 within this section.
The apportionment of liquidated damages must be in proportion to the responsibility of each party for the
breach.

This section shall not be applicable for projects in which some or all of the funding comes from Federal
sources.
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33. Tie Bids:
Should identical low, responsive and responsible bids be received from two or more bidders, the City of Sparks
Purchasing Manager shall notify all parties involved in the tie and may at his option, exercise the following tie
breaking method unless another alternative is apparent and prudent:
Should there be two or more low, responsive and responsible tie bids where representatives of the bidders wish
to participate in the tie breaking process, the City of Sparks Purchasing/Contracts Manager shall set a mutually
agreed upon time where, in his office, he shall shuffle a new deck of playing cards and have each bidder's
representative cut the cards. The tie bidder who cuts the highest card (with Ace high) shall be recommended for
bid award.

34. Appeals/Protests — Bids Only (Not Applicable to Request for Proposals):
A person who submits a bid on a contract may, after the bids are opened and within 5 business days after the
date the “Recommendation to Award” is issued by the City, unless otherwise stated in the Special Conditions,
file a notice of protest regarding the awarding of the contract. The City’s “Recommendation to Award” will be
dated and posted on the City’s public website within the area where bid notices and bid re-caps are posted
(Currently: http://www.cityofsparks.us/departments/financial-services/purchasing/bids-rfps).

(a) A notice of protest must include a written statement setting forth with specificity the reasons the person
filing the notice believes the applicable provisions of law were violated.

(b) A person filing a notice of protest may be required by the governing body or its authorized representative,
at the time the notice of protest is filed, to post a bond with a good and solvent surety authorized to do
business in this State or submit other security, in a form approved by the governing body or its authorized
representative, to the governing body or its authorized representative who shall hold the bond or other
security until a determination is made on the protest. A bond posted or other security submitted with a
notice of protest must be in an amount equal to the lesser of;

(1) Twenty-five percent of the total value of the bid submitted by the person filing the notice of protest;
or
(2) Two hundred fifty thousand dollars ($250,000).

(c) A notice of protest filed in accordance with the provisions of this section operates as a stay of action in
relation to the awarding of any contract until a determination is made by the governing body or its
authorized representative on the protest.

(d) A person who submits an unsuccessful bid may not seek any type of judicial intervention until the
governing body or its authorized representative has made a determination on the protest and awarded the
contract.

(e) A governing body or its authorized representative is not liable for any costs, expenses, attorney’s fees, loss
of income or other damages sustained by a person who submits a bid, whether or not the person files a
notice of protest pursuant to this section.

(f) If the protest is upheld, the bond posted or other security submitted with the notice of protest must be
returned to the person who posted the bond or submitted the security. If the protest is rejected, a claim may
be made against the bond or other security by the governing body or its authorized representative in an
amount equal to the expenses incurred by the governing body or its authorized representative because of
the unsuccessful protest. Any money remaining after the claim has been satisfied must be returned to the
person who posted the bond or submitted the security.

35. Documentation:
Due to the time constraints that affect contract performance, all required documents, certificates of insurance
and bonds shall be provided to the City within ten (10) calendar days following award or date of request by
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36.

37.

38.

39.

40.

41.

42,

City, whichever is later. Any failure to comply may result in bid being declared non-responsive and rejected,
and at City’s option, the bid bond may be attached for damages suffered.

Discounts:

(@) Prompt payment discounts will not be considered in evaluating bids for award. However, offered discounts
will be taken if payment is made within the discount period, even though not considered in the evaluation
of bids.

(b) In connection with any discount offered, time will be computed from date of delivery and acceptance, or
invoice receipt, whichever is later. Payment is deemed to be made for the purpose of earning the discount
on the date of mailing of the City check.

(c) Any discount offered other than for prompt payment should be included in the net price quoted and not
included in separate terms. In the event this is not done, the City reserves the right to accept the discount
offered and adjust prices accordingly on the Purchase Order.

Seller’s Invoice:

Invoices shall be prepared and submitted in duplicate to the address shown on the Purchase Order. Separate
invoices are required for each Purchase Order. Invoices shall contain the following information: Purchase
Order number, item number, description of supplies or services, sizes, unit of measure, quantity, unit price and
extended totals.

Inspection and Acceptance:

Inspection and acceptance will be at destination unless specified otherwise, and will be made by the City
department shown in the shipping address or other duly authorized representative of the City. Until delivery
and acceptance, and after any rejection, risk of loss will be on the bidder unless loss results from negligence of
the City.

Lost and Damaged Shipments:

Risk of loss or damage to items prior to the time of their receipt and acceptance by the City is upon the bidder.
The City has no obligation to accept damaged shipments and reserves the right to return at the bidder’s expense
damaged merchandise even though the damage was not apparent or discovered until after receipt of the items.

Late Shipments:

Bidder is responsible to notify the City department receiving the items and the Purchasing Manager of any late
or delayed shipments. The City reserves the right to cancel all or any part of an order if the shipment is not
made as promised.

Document Ownership:

All technical documents and records originated or prepared pursuant to this contract, including papers, reports,
charts, and computer programs, shall be delivered to and become the exclusive property of the City and may be
copyrighted by the City. Bidder assigns all copyrights to City by undertaking this agreement.

Advertisements, Product Endorsements:

City employees and agencies or organizations funded by the City of Sparks are prohibited from making
endorsements, either implied or direct, of commercial products or services without written approval of the City
Manager. No bidder may represent that the City of Sparks has endorsed their product or service without prior
written approval.

City of Sparks Bid Package (Updated 7/11/2013)
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General Conditions

43.

44,

45,

46.

47,

48.

Optional Cooperative Purchase Agreement

It is intended that any other public agency (i.e., city, county, district, public agency, municipality or state
agency) shall have the option to participate (A.K.A. “join” or “piggyback”) in any award made as a result of this
solicitation. The City of Sparks shall incur no financial responsibility in connection with purchase orders or
contracts made by the bidder with another public agency resulting from this solicitation. The public agency
utilizing the original contract shall accept sole responsibility for placing orders and making applicable payments
to the vendor. Should the Bidder not wish for a contract resulting from this bid to be used by other public
agencies, they have the option to decline that option at the time of request.

Vendor Workplace Policies

No Vendor providing a service, program or activity to the public on behalf of the City shall discriminate against
any person because of sex, race, color, creed, national origin or disability. Vendor, if providing a service,
program or activity to the public on behalf of the City, shall comply with the Americans with Disability Act and
City's policies pursuant thereto when providing said service, program or activity.

The City of Sparks is an Affirmative Action/Equal Opportunity Employer. Bidders shall be cognizant of the
requirements for compliance with Executive Order 11246, entitled "Equal Employment Opportunity"” as
amended by Executive Order 11375 and as supplemented in regulations of the U.S. Department of Labor (41
CFR part 60).

Business License Requirement:

All companies doing business with, or within, the City of Sparks are required to obtain and maintain a current
business license from the City of Sparks prior to the commencement of work per Sparks Municipal Code
Section 5.08.020A. Bidder(s) awarded a contract resulting from this bid shall be required to obtain a current
business license if they do not already possess one.

City Provisions to Prevail:

Except as indicated in the specifications, the City’s standard General Conditions shall govern any contract
award. Any standard terms and conditions of bidder submitted by bidder shall not be acceptable to City unless
expressly agreed to by the City. The City reserves the right to reject bidder’s bid as non-responsive, to consider
the bid without bidder’s standard terms and conditions, or to require bidder to delete reference to such, as a
condition of evaluation or award of the bid. If, after award of contract, bidder (contract vendor) provides
materials or services accompanied by new or additional standard terms or conditions, they too shall be
considered void and City may require deletion as a further condition of performance by vendor.

Invalid Provisions:
In the event that any one or more of the provisions of this agreement shall be found to be invalid, illegal or
unenforceable, the remaining provisions shall remain in effect and be enforceable.

Amendments and Modifications:

The Purchasing Manager may at any time, by written order, and without notice to the sureties, make a
modification to the contract or an amendment to the Purchase Order, within the general scope of this contract, in
(1) quantity of materials or service, whether more or less; (2) drawings, designs, or specifications, where the
supplies to be furnished are to be specially manufactured for the City; (3) method of shipment or packing; and
(4) place of delivery. If any such change causes an increase or decrease in the cost or the time required for the
performance of this contract, an equitable adjustment shall be made by written modification of the contract or
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General Conditions

49.

50.

51.

52.

53.

54.

amendment to the Purchase Order. Any claim by the bidder for adjustment under this clause must be asserted
within 30 calendar days from the notification date.

Assignment:
Vendor shall not assign or delegate duties or responsibilities under this agreement, in whole or in part, without
prior written approval of the City.

Disputes After Award:

Except as otherwise provided in these provisions, any dispute concerning a question of fact arising under this
contract which is not disposed of by agreement shall be decided by the Purchasing Manager, who shall reduce
this decision to writing and mail a copy to the bidder. The decision of the Purchasing Manager shall be final
and conclusive, unless bidder requests arbitration within ten (10) calendar days. Pending final decision of a
dispute, the bidder shall proceed diligently with the performance of the contract and in accordance with the
Purchasing Manager’s decision.

Arbitration after Award:

Any and all disputes, controversies or claims arising under or in connection with the contract resulting from this
bid, including without limitation, fraud in the inducement of this Contract, or the general validity or
enforceability of this Contract, shall be governed by the laws of the State of Nevada without giving effect to
conflicts of law principles, may be submitted to binding arbitration before one arbitrator, and shall be conducted
in accordance with the Commercial Arbitration Rules of the American Arbitration Association in a private
manner in Washoe County, Nevada. This award shall be final and judgment may be entered upon it in any
court having jurisdiction thereof. In reaching this final award, the arbitrator shall have no authority to change or
modify any provision of this Contract. All other expenses of arbitration shall be borne equally by the parties.
All fees, including legal fees, shall be borne by the party who incurred them. All costs of enforcement shall be
borne by the losing party. Each party shall have the right to discovery in accordance with the Nevada Rules of
Civil Procedure.

Lawful Performance:

Vendor shall abide by all Federal, State and Local Laws, Ordinances, Regulations, and Statutes as may be
related to the performance of duties under this agreement. In addition, all applicable permits and licenses
required shall be obtained by the vendor, at vendor’s sole expense.

Annual Appropriation of Funds:

Multi-year term supply and service contracts and leases are subject to annual appropriation of funds by the City
Council. The City plans and makes appropriations to the City Budget with respect to a fiscal year that starts
July 1% and ends June 30" of each year. Payments made under term contracts and leases are considered items
of current expense. Purchase Orders are funded when issued; therefore, they are current expense items and are
not subject to any subsequent appropriation of funds.

Continuance of a multi-year contract beyond the limits of funds available shall be contingent upon
appropriation of the requisite funds in the ensuing fiscal year and the termination of this contract due to lack of
appropriation shall be without penalty.

Extension:

When in the City’s best interest, this agreement may be extended on a daily, month-to-month, or annual basis
by mutual agreement of both parties. Services and/or materials received under an extension shall be in
accordance with pricing, terms, and conditions, as described herein.
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General Conditions

55. Termination:
The City may terminate this agreement and be relieved of any consideration to the vendor should vendor fail to
perform in the manner required. Furthermore, the City may terminate this agreement for any reason without
penalty upon giving thirty (30) days written notice to the vendor. In the event of termination, the full extent of
City liability shall be limited to an equitable adjustment and payment for materials and/or services authorized by
and received to the satisfaction of the City prior to termination.

56. Venue:
This agreement shall be governed by and interpreted according to the laws of the State of Nevada, and venue for
any proceeding shall be in Washoe County.
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Special Conditions

and Specifications
(Specific to Project)

In instances where the Special Conditions conflict with the General Conditions, the Special
Conditions will prevail with respect to that instance or item(s).

City of Sparks Bid Package (Updated 7/11/2013)
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SPECIAL PROVISIONS
CITY OF SPARKS PROJECT

2014 - 4" Street CDBG Curb, Gutter and Pedestrian Improvements

Federally Funded
BID # #13/14-012 / PWP #WA-2014-060

These Special Provisions supplement and modify the "Standard Specifications for Public Works
Construction” Latest Edition, and adopted by the City of Sparks, Nevada. All of the requirements and
provisions of said Standard Specifications shall apply except where modified by the plans and these
Special Provisions.

SECTION 1: SCOPE OF WORK

Workscope: Includes and rehabilitation of curb, gutter, sidewalk, and pavement patching, for the
purpose of rehabilitation and access improvements on 4" street as detailed in the bid document.
The location of the work is within the City limits of the City of Sparks, Washoe County, Nevada,
and is more specifically designated in the plans for this project.

SECTION 2: SPECIAL PROVISIONS
The requirements set forth in these “Special Provisions” shall be used in addition to those set forth in
“Standard Specifications for Public Works Construction”.

SECTION 3: STANDARD SPECIFICATIONS

All materials furnished and work performed shall be done in accordance with the most current edition of
the “Standard Specifications for Public Works Construction” (Orange Book), and any revisions thereto if
not covered or amended by the Special Provisions. The “Standard Specifications for Public Works
Construction” are herein referred to as “Standard Specifications”.

SECTION 4: STANDARD DETAILS

All materials furnished and work performed shall be done in accordance with the most current edition of
the “Standard Details for Public Works Construction” (Orange Book), and any revisions thereto if not
covered or amended by the Special Provisions. The “Standard Details for Public Works Construction”
are herein referred to as “Standard Details”.

SECTION5: NOTICE TO PROCEED AND TIME SCHEDULE

An official "Notice to Proceed" specifying the date by which construction operations shall be
started will be issued in writing and delivered to the CONTRACTOR by the City at the Pre-
construction Meeting. Contract time will begin on the date specified in the "Notice to Proceed",
unless operations begin at an earlier date, in which case the date that such operations begin will
apply. The CONTRACTOR shall immediately begin and diligently prosecute the work to
completion. The CONTRACTOR shall obligate himself to complete the work within the stated
time limits.. Removal of concrete infrastructure on this project shall be completed ONE SIDE AT
A TIME, no exceptions.. All work described in this document shall be completed by April 30,
2014.

SECTION 6: LIQUIDATED DAMAGES

In case all work called for under the contract is not completed before or upon the expiration of the time
limits set forth above, it is agreed by the parties to the contract that damage will be sustained by the City
and that it will be impracticable to determine accurately the actual damage the City will sustain in the
event of any such delay. Therefore, the CONTRACTOR shall pay to the City, FIVE HUNDRED
DOLLARS ($500.00) for each and every working day's delay in finishing the work in excess of the
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number of working days prescribed and the City shall further have the right to charge to the
CONTRACTOR, his heirs, assigns or sureties and to deduct from the final payment for the work, all or
any part as it may deem proper of the actual cost of which are directly chargeable to the contract and
which accrue during the period of such extensions, except that the cost of the final surveys and
preparation of final estimate shall not be included in such charges. The City may deduct this amount
from any money due or that may become due the CONTRACTOR under the contract. This payment shall
not be considered as a penalty, but as liquidated damages suffered by the City on account of the failure of
the CONTRACTOR to complete the work within the time limit of the contract.

SECTION 7: EXCUSABLE DELAYS

The CONTRACTOR shall not be assessed with liquidated damage nor the cost of Project
Coordination, or inspection during any delay in the completion of the work caused by acts of God,
the public enemy, fire, floods, epidemics, quarantine restrictions, strikes, freight embargoes,
unusually severe weather, or due to such causes, provided that the CONTRACTOR shall within ten
(10) days from the beginning of such delay notify the Project Coordinator in writing of the causes
of delay. The Project Coordinator’s findings of the facts thereon shall be final and conclusive.

SECTION 8: INTENT OF THE PLANS AND SPECIFICATIONS
The intent of the plans and specifications is to prescribe a complete outline of work, which the
CONTRACTOR undertakes to do in full compliance with the contract.

He shall furnish all required materials, equipment, tools, labor and incidentals, unless otherwise provided
in the contract and shall include the cost of these items in the contract unit prices for the several units of
work. All items of work called for on the plans or in the specifications and not included as a separate
item in the proposal shall be considered as incidental to the other items listed in the proposal and the
payment for such incidental items shall be considered as included in the contract unit prices bid.

SECTION 9: AUTHORITY OF THE PROJECT COORDINATOR AND INSPECTOR

All work shall be done under the supervision of the Project Coordinator acting on behalf of the City. He
shall decide all questions that arise as to the quality and acceptability of materials furnished, work
performed, manner of performance, rates of progress, interpretation of the plans and specifications,
acceptable fulfillment of the contract and compensation under the specifications. He shall determine the
amount of work performed and materials furnished and his decision and estimate shall be final. His
estimate shall be "condition precedent" to the right of the CONTRACTOR to receive money due him
under the contract. The Project Coordinator does not have authority to authorize changes in plans and
specifications without prior written approval of the Director of Public Works.

The City shall provide an inspector who will represent the City and shall make inspections of all
work, sample and test materials and do such other work relative to supervision of the project as he
may be assigned by the City. All instructions given by the inspector are subject to approval by the
Project Coordinator.

SECTION 10: CHANGE ORDERS

The City of Sparks reserves the right to make alterations or supplements to the Contract. Change Order
Forms are required for all changes in decreases and/or increases of quantities and/or dollar amount
changes in accordance with the Standard Specifications and as required by the City of Sparks.

SECTION 11: COOPERATION WITH OTHER CONTRACTORS

The CONTRACTOR shall cooperate with other CONTRACTOR’s who may be employed by the City on
construction of other work adjacent to or in the proximity of the location of the project.
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SECTION 12: DISPOSAL OF EXCESS AND WASTE MATERIALS

Trash, construction debris, cleared vegetation, excavated material unsuitable to be incorporated in
the construction shall become the property of the CONTRACTOR and shall be removed by the
CONTRACTOR and shall be legally disposed of offsite in accordance with all federal, state and
local regulations. All street grindings and pulverized material that will be exported will become the
property of the contractor. Hauling and disposal will be at the contractors expense.

SECTION 13: LIMITS OF CONTRACTOR'S OPERATIONS

The CONTRACTOR will confine his operations within the limitations of construction easements or limits
as shown on the drawings. If the CONTRACTOR’s operations result in damage to any publicly or
privately owned facilities outside the limitations of the construction easement, the CONTRACTOR shall,
at his expense, repair such damage or indemnify the owner of the damaged property.

If the CONTRACTOR negotiates with property owners for the use of land for construction operations
outside the limits of the construction easements, he shall do so at his own risk and the City will assume no
liability for such use of private property. All agreements between the CONTRACTOR and private
property owners shall be in writing and the City will be furnished copies of such agreements.

SECTION 14: PROTECTION OF EXISTING UTILITIES

The location of existing utilities and drain lines shown on the plans are not guaranteed, but indicates
generally their location according to the best knowledge of the Project Coordinator. The CONTRACTOR
shall notify Underground Services Alert (USA Dig) at 1-800-227-2600, and NV Energy, Truckee
Meadows Water Authority (TMWA), SBC, Charter Communications and other cable companies not less
than five (5) working days prior to the start of construction to verify the location and depths of utilities.

The CONTRACTOR shall inform himself of the exact location of all vaults, boxes, conduits, ducts,
cables, pipe systems, etc. and shall protect said utilities. Any damage caused by operation of the
CONTRACTOR shall be repaired by the CONTRACTOR at his own expense. It shall be the
CONTRACTOR's responsibility to contact the impacted utility for any replacement hardware.

SECTION 15: CONTRACT AMOUNT

The total amount payable under this contract shall be determined by the sum of the amounts earned
and the various quantities of repairs actually made and determined from unit prices as furnished by
the CONTRACTOR in the schedule of prices contained in his proposal. The various quantities of
repairs in the bid proposal are estimates and the City of Sparks reserves the right to vary quantities
as may be necessary.

SECTION 16: PRECONSTRUTION CONFERENCE
After the execution of the contract, but prior to the commencement of any work, a preconstruction
conference between the Contractor and the city will be held at a mutually acceptable time and place.

SECTION 17: MEASUREMENT FOR PAYMENT

Whenever possible, the actual quantities installed or work performed on any project shall be measured on
the site of the work by a crew composed of both the CONTRACTOR and the Project Coordinator. This
combined crew shall record all measured quantities in field notebooks, in legible and understandable
entries. The CONTRACTOR and the Project Coordinator shall each have a set of field notes which are to
be in agreement on all quantities and items measured and shall include all work accomplished on the
project under contract. Each set of field measurements shall be initialed and dated by responsible
representatives of the CONTRACTOR and the Project Coordinator participating on the combined crew.
In the event that it is not possible to form a combined crew for the measurements, the area repaired shall
be measured by the Project Coordinator.
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SECTION 18: SURFACE MOUNTED UTILITY ADJUSTMENT

It shall be the CONTRACTOR's responsibility to adjust all surface mounted utility appurtenances, such
as manholes, survey monument covers and valve boxes to grade consistent with the grade of the restored
street surface.

SECTION 19: PRE/POST-CONSTRUCTION WALK-THRU

The CONTRACTOR, Inspector, and/or Project Coordinator shall conduct a pre and post
construction walk-thru. This shall be accomplished to determine limits of construction and existing
conditions at each site and the surrounding area.

SECTION 20: WORKING DAY, WORK HOURS, SATURDAY, SUNDAY, HOLIDAY AND
OVERTIME WORK

The Contractor shall not perform any contract work on Sunday, legal Holidays and outside of the twelve

(12) hours available during a regular working day except as directed and/or approved by the city Project

Coordinator and as specified herein. The Contractor shall not commence Construction operations before

seven o’clock (7:00 A.M. Pacific Time) each working day except as directed by the City Project

Coordinator and as specified herein.

If the Contractor plans to perform work outside of the twelve (12) hours available during a regular
working day, the Contractor shall first obtain approval from the City Project Coordinator at least twenty-
four (24) hours prior to commencing such overtime work. If the Contractor plans to perform work on
Sunday, he/she shall obtain approval by the Thursday prior to work on the Sunday for which work is
planned. If the Contractor plans to perform work on a legal Holiday, he/she shall first obtain approval
from the City Project Coordinator at least 48 hours in advance.

The Contractor shall be charged for all of City of Sparks’ employee(s) time spent for overtime, Saturday,
Sunday or Holiday work, based on the employee’s hourly rate, plus benefits. The Contractor will be
notified of the costs incurred and if the payment is not made, such costs will be deducted from any
payment due to the Contractor.

The Contractor’s normal working hours shall be from 7:00 A.M. until 7:00 P.M., Monday through
Saturday unless otherwise required by these specifications or approved in writing by the City Project
Coordinator when requested in writing by the Contractor, excluding but not limited to, the following legal
Holidays, recognized by the City of Sparks:

January 1 New Year’s Day
3 Monday in January Martin Luther King, Jr. Birthday

3" Monday in February
Last Monday in May
July 4

1% Monday in September
Last Friday in October
November 11

4" Thursday in November
4" Friday in November
December 25

President’s Day

Memorial Day

Independence Day

Labor Day

Nevada Day

Veteran’s Day

Thanksgiving Day

Family Day (day after Thanksgiving)
Christmas Day
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SECTION 21: SUBMITTALS

Submittals for the following items shall be provided at the time of the preconstruction meeting and shall
have been performed within the previous 12 months. Two (2) copies of each submittal should be
submitted.

SECTION 22: TRAFFIC CONTROL PLANS

All traffic control shall conform to the latest editions of the NDOT Work Zone Traffic Control Handbook
and the Manual on Uniform Traffic Control Devices (MUTCD) and as directed by the City of Sparks
Public Work Department.

The Contractor shall designate a Traffic Control Supervisor (TCS), certified by the American Traffic
Safety Services Association (ATSSA), who shall be responsible for planning, initiating, installing and
maintaining all traffic control devices, as shown on the traffic control plan, as specified in the MUTCD
and these specifications. The designated construction TCS shall be available to be contacted twenty-four
(24) hours a day, seven (7) days a week, for the life of this Contract.

The traffic control plan shall scaled such that all proposed signage and traffic control for all streets in the
entire unit can be seen on one full size (24”’x 36”) plan sheet. The Contractor shall submit two (2) copies
of proposed traffic control plan to the Project Coordinator for review and comments five (5) working days
prior to the pre-construction meeting. The proposed traffic control plan shall be prepared and signed by a
certified TCS, retained by the Contractor.
The Contractor’s traffic control plans shall include, but not be limited to, the following:

Proposed construction zone and existing speed limits

All construction signing

Message board locations

Location of flaggers

Types and locations of traffic control devices

Temporary lane striping

Construction phasing

Lane crossovers between construction phases

Method for maintaining traffic signal functions

Special events accommodations

Detours

Accommodations for pedestrian, bicycle, and transit facilities

If, during construction, revisions to the accepted plan is necessary or safety or accommodation to traffic,
these changes must also be prepared by the ATSSA certified, Traffic Control Supervisor.

The Project Coordinator may authorize a suspension of work during unfavorable weather or other
conditions beyond the control of the Contractor. During such a suspension, the Contractor shall make
passable and shall open to traffic such portions of the project under improvement and such temporary
roadways or portions thereof as may be agreed upon between the Contractor and the City of Sparks
Project Coordinator for the accommodation of necessary traffic during the period of suspension. The
maintenance of the temporary route, replacement or renewal of any work or materials lost or damaged,
removal of any work or materials and temporary maintenance shall be at the expense of the Contractor.

During non-working hours any hazardous section of the work shall be outlined with markers and flares.
If deemed necessary by the Project Coordinator, barricades shall be erected to protect public traffic or he
may direct the Contractor to furnish flagger(s) and pilot cars. Such markers, flares, barricades, flagging
or piloting shall be at the expense of the Contractor.
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When the Contractor’s hauling equipment is required to merge with a cross traffic and at such other
points which may be necessary to maintain safe traffic conditions, flaggers shall be provided to each side
of the impairment to stop and direct traffic.

In case of damage to detours due to storms or other causes, the Contractor shall at once repair the damage,
provide other detours or provide for carrying traffic through construction operations. Water shall be
applied at points and in amounts as directed by the Project Coordinator, to keep the roadbed firm, smooth,
stable and to reduce the dust hazard to a minimum.

Construction Zone Signs shall be placed on all cross streets where traffic is to be maintained. They shall
be placed a sufficient distance from the construction to give motorist’s adequate warning of the
construction. None of the provisions herein shall be construed to restrict or prohibit, at any time, the
prosecution of items of work, which will not interfere with the use of existing streets.

All flagging, piloting, signs, barricades, maintenance of work, streets, structures, detours, temporary
approaches, replacement or renewal of work, water applied for these items or for dust control, shall not be
paid for directly, but shall be included in various pay items of the proposal and the Contractor shall not be
paid an additional amount for such work. When so ordered by the Project Coordinator, detours shall be
surfaced and the materials needed shall be paid for by the cubic yard or ton as set forth in the pay items of
the proposal.

SECTION 23: CLEANUP AND DUST CONTROL

It shall be the CONTRACTOR’s responsibility to provide cleanup and dust control throughout all phases
of construction, including suspension of work, and until final acceptance of the project. The
CONTRACTOR shall keep the work site and other adjacent areas clean and free from rubbish and debris.
The CONTRACTOR shall also abate dust nuisance by cleaning, sweeping, and sprinkling with water, or
other means as necessary. A power broom will not be an acceptable means of cleaning the site unless
used in conjunction with water to prevent dust from the power broom operation. The use of water
resulting in mud on public streets will not be permitted as a substitute for sweeping or other methods. All
water used for dust control must be from a potable water source.

All construction procedures shall conform to WCDHD-AQMD standards.

Excess excavated material from trenches, manholes, catch basins or similar structures in public streets
shall be removed from the site immediately. Sufficient material may remain for use as backfill, but shall
not remain during non-working hours. Forms and form lumber shall be removed from the site as soon as
practical after stripping. No screening of excavated material will be allowed in the street. The
CONTRACTOR shall remove all trash from the site in a timely manner. At no time shall the
CONTRACTOR permit disposal of trash in any excavation.

Materials and equipment shall be removed from the site as soon as they are no longer necessary; and,
upon completion of the work and before final inspection, the entire worksite shall be cleared of
equipment, waste and unused materials, construction debris and rubbish so as to present a satisfactory
clean and neat appearance.

Care shall be taken to prevent spillage on haul routes. Any such spillage shall be removed immediately
and the area cleaned.

Failure of the CONTRACTOR to comply with the City’s cleanup orders may result in an order to suspend
work until the condition is corrected. Working days will continue to be counted during the suspension.
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No additional compensation will be allowed as a result of such suspension. No extension of contract time
will be allowed as a result of such suspension.

If the contract time expires before final cleanup has been completed, liquidated damages, as specified in
these Special Provisions, may be imposed.

SECTION 24: FORCE ACCOUNT

THIS ITEM SHALL BE IDENTIFIED AS A CONTINGENT ITEM. The use of this contingent item
will be as directed by the Project Coordinator. The quantity of the above contingent item of work, as set
forth on the bid schedule represent no actual estimate, is nominal only and may be greatly increased or
decreased or reduced to zero. The increase or reduction of this quantity as compared with that set forth on
the bid schedule shall not constitute a basis for claim by the Contractor for extra payment or damages.

Force Account items as defined by the City of Sparks will be additions to the contract arising within the
course and scope of the contract for incidental costs due to unforeseen circumstances. Unforeseen
circumstances include but are not limited to the following:

Emergency repairs, complications arising with interfacing new improvements to existing improvements,
emergency pumping, emergency light/power plants, premium time or overtime to accelerate portions of
work, unexpected utility modifications or conflicts, correcting existing substandard work, requested
traffic control measures or signage, over-excavation of unsuitable materials, unknown field conditions,
underground storage tanks, asbestos encountered, or any other miscellaneous or incidental items related to
unforeseen circumstances.

Any force account items shall be adjusted daily upon report sheets, furnished to the Project Coordinator
by the Contractor and signed by both parties. These daily reports shall thereafter be considered the true
record of force account items for unforeseen circumstances. No additional incidental work shall be
performed or made except upon a written order from the Project Coordinator.

SECTION 25: INSURANCE AND INDEMNIFICATION

The CONTRACTOR shall not commence any work nor permit a Subcontractor to commence work on
this project until satisfactory proof has been presented to the City of Sparks Purchasing Division that all
insurance requirements as outlined by the City have been met.

The CONTRACTOR shall provide and maintain, during the effective life of the awarded contract,
Comprehensive General Liability Insurance covering the CONTRACTOR and the City of Sparks.

SECTION 26: RECORD DOCUMENTS

The Contractor shall maintain, in a safe place at the job site, one record copy of the construction
Drawings in good order and annotated to show all changes made during construction and all existing
facilities exposed during construction. These record drawings shall be kept current and made available to
the Project Coordinator and inspector for reference upon request. Contractor shall, at the completion of
the project, return one completed copy of the Record Drawings to the Project Manager. The City will not
release Contractor’s retention until the Record Drawings have been received and reviewed by the Project
Manager.
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BID ITEM CLARIFICATIONS
2014 4th Street CDBG Curb, Gutter and Pedestrian Improvements-Federally Funded
BID # 13/14-012/ PWP #WA-2014-060

BID ITEM~~ Type | Curb and Gutter

This item shall consist of removal of existing Curb and Gutter and installing a new Type | Curb and
Gutter per “Orange Book” and attached detail. . Item will include excavation and disposal of existing curb
and gutter, and any unsuitable sub grade material including existing base. Install 6” Type Il base and
compact to 95%, and install 2 foot wide Type 3 asphalt patch along entire street edge. Landscape finish
back will be included within this item. Cold weather concrete and protection is included within this item.
The bid price shall include, but not limited to, all labor, equipment, materials required to complete the
work. The bid, measured, and pay quantity shall be the bid schedule and plan quantity unless additional
work is added or deleted and authorized by the engineer. Payment for this item will be per lineal foot.

BID ITEM ~4 and 5 foot wide Concrete Sidewalk

This item shall consist of removal of existing dirt, base, concrete or landscaping and installing a new
Sidewalk per “Orange Book” and attached details. . Item will include excavation and disposal of existing
sidewalk, and any unsuitable sub grade material including existing base. Install 4” Type Il base and
compact to 95%. Cold weather concrete and protection is included within this item. Landscape finish
back will be included within this item. The bid price shall include, but not limited to, all labor, equipment,
materials required to complete the work. The bid, measured, and pay quantity shall be the bid schedule
and plan quantity unless additional work is added or deleted and authorized by the engineer. Payment for
this item will be per square foot.

BID ITEM ~ Driveway approach

This item shall consist of removal of existing dirt, base, concrete or landscaping and installing a new
Driveway approach per “Orange Book” and attached details. . Item will include excavation and disposal
of existing concrete, and any unsuitable sub grade material including existing base. Install 6” Type Il base
and compact to 95%. Cold weather concrete and protection is included within this item and temporary
traffic plates until concrete reaches design strength. Landscape finish back will be included within this
item. The bid price shall include, but not limited to, all labor, equipment, materials required to complete
the work. The bid, measured, and pay quantity shall be the bid schedule and plan quantity unless
additional work is added or deleted and authorized by the engineer. Payment for this item will be per
square foot.

BID ITEM ~ Removal of Existing Driveway approach and installing a new ADA compliant
Commercial Driveway approach

This item shall consist of removal of existing dirt, base, concrete and asphalt and installing a new
Driveway approach per “Orange Book” and attached details. . Item will include excavation and disposal
of existing concrete, and any unsuitable sub grade material including existing base. Install 6” Type Il base
and compact to 95%, #4 rebars at 18” on center and temporary traffic plates until concrete reaches design
strength. Cold weather concrete and protection is included within this item. Landscape finish back will be
included within this item. The bid price shall include, but not limited to, all labor, equipment, materials
required to complete the work. The bid, measured, and pay quantity shall be the bid schedule and plan
guantity unless additional work is added or deleted and authorized by the engineer. Payment for this item
will be per square foot.

Page 41



BID ITEM ~ Removal of Existing Driveway approach and installing a new Commercial

Driveway approach

This item shall consist of removal of existing dirt, base, concrete and asphalt and installing a new
Commercial Driveway approach per “Orange Book” and attached details. . Item will include excavation
and disposal of existing concrete, and any unsuitable sub grade material including existing base. Install 6”
Type 1l base and compact to 95%, #4 rebars at 18 on center and temporary traffic plates until concrete
reaches design strength. Cold weather concrete and protection is included within this item. Landscape
finish back will be included within this item. The bid price shall include, but not limited to, all labor,
equipment, materials required to complete the work. The bid, measured, and pay quantity shall be the bid
schedule and plan quantity unless additional work is added or deleted and authorized by the engineer.
Payment for this item will be per square foot.

BID ITEM ~ADA Accessible Ramps

This item shall consist of removal of existing curb, gutter and sidewalk. Installing an accessibility ramp as
per “Orange Book specifications and attached detail. . Item will include excavation and disposal of
existing base and any unsuitable sub grade material. Place 6” of type Il aggregate base compacted to
95%.This item includes 20 lineal feet of curb and gutter and additional square footage of concrete to
accommodate detached sidewalk. Landscape finish back will be included within this item. Cold weather
concrete and protection is included within this item. The bid price shall include, but not limited to, all
labor, equipment, materials required to complete the work. The bid, measured and pay quantity shall be
the bid schedule and plan quantity unless additional work is added or deleted as authorized by the
engineer. Payment for this item will be per each.

BID ITEM ~ Install Miscellaneous Concrete

This item shall consist of removal of existing dirt, base, concrete or landscaping and installing a new
Concrete flatwork per “Orange Book” and attached details. Item will include excavation and disposal of
existing concrete, and any unsuitable sub grade material including existing base. Install 4” Type Il base
and compact to 95%. Cold weather concrete and protection is included within this item Landscape finish
back will be included within this item. The bid price shall include, but not limited to, all labor,
equipment, materials required to complete the work. The bid, measured, and pay quantity shall be the bid
schedule and plan quantity unless additional work is added or deleted and authorized by the engineer.
Payment for this item will be per square foot.

BID ITEM~ Remove Existing Trees and Stumps

This item includes the removal of the existing tree and /or stump as indicated on drawings. Stump shall be
removed to a depth of 12” below top of curb grade and will include ALL roots that extend beyond base of
tree. This item will directed by city staff or arborist employed by the city. The bid price shall include, but
not limited to, all labor, equipment, materials required to complete the work. The bid, measured, and pay
quantity shall be the bid schedule and plan quantity unless additional work is added or deleted and
authorized by the engineer. Payment for this item will be per each.

BID ITEM ~Remove and replace Drop Inlet

This item shall consist of removing existing drop inlet and installing new Type 4-R inlet per Orange Book
standards. The cost shall include 10 LF of curb and gutter, 10 LF of sidewalk, 4 LF of 12” SDR 35 and
required couplings to make connection complete. The unit price shall be deemed full compensation for all
labor, materials, equipment, delivery, placement and incidentals necessary to complete the work
specified. Payment for this item will be per each.

BID ITEM ~ Install 2.5 Caliper Deciduous Tree

This item shall consist of Installing a 2.5 inch Caliper Deciduous Tree within the project as requested by
the city. Species to be determined by the city, location will be determined by the city as well. Quantity of

Page 42



the trees is only an estimation and actual quantities may vary. This item will not be renegotiable due to
increased or decreased quantities. Payment for this item will be per each complete and in place.

BID ITEM ~ Force Account
A force account has been established for this project and shall be included in each bid. The Force
Account will be utilized for extra work authorized by the engineer.
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TECHNICAL SPECIFICATIONS
2014 - 4™ STREET CDBG CURB GUTTER AND PEDESTRIAN IMPROVEMENTS
(FEDERALLY FUNDED)
BID # 13/14-012 / PWP #WA-2014-060

All work shall conform with the latest edition of the Standard Specifications and Details for
Public Works Construction, including Revision No. 4 dated 02/27/2004, attached details, and
technical specifications as outlined below.

EXISTING DRIVEWAYS

The contractor shall be responsible to reestablish existing driveways within 10 days of removal
of existing curb, gutter, and driveways. If the contractor is unable to reestablish the driveways
within the 10 calendar days, steel traffic plates will be required to be placed the entire width of
the driveway at the contractors expense. At no time will the contractor be allowed to use
aggregate base, sand or decomposed granite for ramping material. One 2” sleeve for irrigation
shall be placed under all driveways at the direction of the city.

STREET CLOSURES

Existing roadways will only be allowed to be closed to thru traffic only. Flaggers will be
required if Project Coordinator or the Inspector believes it is needed due to current activity or
traffic safety. Failure to comply with Flagger requirements will result in an immediate shut down
of all construction activity. Work will resume when the flagger requirement has been satisfied.
There is no separate pay item within this contract for Traffic Control; all pay items will include
traffic control as needed.

NOTIFICATION OF RESIDENTS

It shall be the responsibility of the contractor to notify existing residents by mail of construction
activity 7 days prior to any construction activity. Letters will include construction schedule, start
and stop times, any weekend work, and contact telephone numbers of project superintendent.
The City will provide an additional letter that will be attached to this notification and distributed
by the contractor.

PROJECT SUPERVISION

The contractor will provide a superintendent for this project that is available during working
hours. The contractor will also provide a foreman for supervision of crews that are currently
working on site. A “Working foreman” will not be permitted to supervise daily activities
subcontractors will be subject to this rule as well. Supervision of several crews by one foreman
will be permitted; the superintendent can also act as the supervision of the crews however the
superintendent must remain on the job at all times during working hours.

EXISITING UTILITY BOXES AND VALVES

All existing water meter boxes, water valves, gas and electrical boxes will be required to be
readjusted to grade with no additional pay item for this work. Any boxes that are damaged
PRIOR to construction will be supplied by the utility that owns the box. It will be the
responsibility of the contractor to contact the utilities to coordinate all replacement materials.
VIDEO TAPING
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The contractor will be required to video tape the entire project prior to any construction
including all effected properties and staging locations. This tape will be in DVD format and a
copy of the DVD will be provided to the City. Areas near the property lines, back of sidewalk
and driveways, landscaping, mow strips, fences and edging should be filmed in great detail to
avoid any damage or disputes with property owners. The contractor will be required to replace
and or repair all areas that damaged by construction activities. Areas that are in question or
concern should be noted on the video and the contractor should notify the project coordinator or
inspector. Elevation differences from existing back of sidewalk and landscaping will occur. The
contractor will be required to repair this area to the satisfaction of the city and property owner.
Elevations may vary however the maximum it will vary is +/- .15 of a foot. Turf patches will be
a minimum of 18” wide, maintenance of the new sod shall be the responsibility of the
homeowner. Special care should be noted where sprinkler system are in place, damage and
adjustment of these areas will be required.

SURVEYING AND TESTING

The city will provide construction surveying for the project. Reference points with grades will be
provided as well as cut sheets. The contractor should exercise extreme care around stakes, PK
nails and any reference points. Any re-staking that is needed due to damage by the contractor
will be the responsibility of the contractor.

Compaction testing, asphalt and concrete testing will be provided by the city. 24 hour notice
must be given by the contractor to the project coordinator or inspector prior to any testing. Three
copies of aggregate base, concrete and asphalt submittals will be required for approval prior to
any installation.

MATERIAL STORAGE

At no time will the contractor be allowed to store debris or materials on the street overnight. All
asphalt, concrete, soil and aggregate base will be hauled off at the conclusion of each working
day. Materials for installation of Drop Inlets (Pipe, boxes frame and cover) will be allowed to be
stored onsite with the approval of the project coordinator or inspector.

CONSTRUCTION PHASING
Removal and replacement of curb, gutter, sidewalk and driveways must be completed in half
street operations. “ONE SIDE AT A TIME.” No Exceptions will be made.

TRAFFIC PLATES
Traffic Plates may be needed for elderly and residents with accessibility issues. Requests for the
plates will have to be approved by the Project Coordinator or Inspector.

IRRIGATION SLEEVES

Irrigation sleeves will be installed under new concrete areas including sidewalks, driveway
approaches, curb and gutter and lead walks. A 2” sleeve will be installed every 40 feet under
structures as described above. The sleeve will be installed at a depth of 8”. The contractor will
provide the city as constructed location of the sleeves on existing survey sheets that the city will
supply. The city reserves the right to hold retention in the full amount until drawings have been
submitted by the contractor.
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MEASUREMENT FOR PAYMENT

Quantities will be field measured by the contractor and city representatives. Driveway quantity
will be measured from the bottom of the depression. Accessibility ramps will include curb and
gutter, truncated domes, and any needed curbing on the back edge of the walkway. This item will
be paid in a lump sum per each item.

EXISTING HARDSCAPES

The contractor should walk the site and note all existing conditions. Concrete pavers, mow strips,
fencing, edging, sprinklers block and brick walls, etc. are within this area. Any damage and
finish back to these landscapes will be included within the scope of work and no additional pay
item will be allowed for this work.

GARBAGE PICK UP

The scheduled pick up of garbage for this area occurs on Fridays. This is for recycle materials
and garbage. It will be the responsibility of the contractor to coordinate with Waste Management
and residents to ensure that garbage collection is uninterrupted.

PLANTMIX BITUMINOUS PAVEMENT

320.01 Description. This work shall consist of furnishing all materials, equipment, and labor for
the preparation, mixing, hauling, placement, and compaction of plantmix bituminous pavement as shown
on the plans, as specified, and/or as directed by the Project Coordinator.

Plantmix Bituminous Pavement (Type 3 aggregate, 50 Blow, with lime pre-marination) shall be used for
asphalt patches, and for the top and bottom asphalt lifts in pavement reconstruction and overlay projects.

Permanent Patch shall be constructed to match the thickness of the contiguous pavement, but in no
instance shall the patch be less than four (4) inches in depth, which will be considered as the basic unit
depth for patching. The Contractor shall obtain approval from the Project Coordinator, prior to patching
any required extra depth.

320.02 Materials. Plantmix Bituminous Pavement shall be a mixture of asphalt cement and
plantmix aggregate. PG64-28NV shall conform to Table —IV of Section 201.02

The Contractor shall submit a mix design for review. The mix design shall be performed in accordance
with Asphalt Institute MS-2, and the Standard Specifications. The mix design shall be submitted with
design curves indicating relationships between various asphalt contents and stability, unit weight, voids,
voids filled, and flow. Optimum oil content shall be that which yields air voids of 3% total mix. PG64-
28NV asphalt mix designs shall meet the minimum criteria specified in the Asphalt Institute’s Mix
Design Methods Manual MS-2, latest edition. The mix shall not be more than six (6) months old, and
shall be stamped by a registered Professional Project Coordinator in the State of Nevada.

The allowable variance for Bitumen content shall conform to the following tolerance range: +/- 0.50% of
volume or batch weight of aggregate.

In addition to the above criteria, the mix design shall reflect a voids in mineral aggregate (VMA) value in
accordance with the 1994 edition of Manual Series No. 2 (MS-2) of the Asphalt Institute.

320.04.02 Aggregates. Aggregate for Plantmix Bituminous Pavement shall be Type 3 per Standard
Specifications Subsection 200.02.02. The preparation of the aggregates shall be accordance to the
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requirements outlined in Subsection 401.03.08 — Preparation of Aggregates, of the Nevada Department of
Transportation Standard Specification for Road and Bridge Construction, latest addition. The mineral
filler shall be added as summarized in subsection 401.03.08 (b) Marination Method.

Recycled Asphalt Pavement (RAP) up to 15% will be allowed; however, all virgin aggregates will be
subject to lime pre-marinating per NDOT specification.

Mineral filler shall meet the requirements outlined in ASTM D-1097 in its entirety.

320.05 Spreading and Finishing. Plantmix bituminous pavement shall be laid in courses (lifts) as
shown in the contract documents. The thickness of each course shall not exceed three (3) inches.

Prime coat will not be required on untreated base. Tack coat shall be applied between paving courses, as
directed by the Project Coordinator.

Saw cuts that extend into the existing pavement surface that was not removed shall be filled with a crack
sealant compound such as CRAFCO 222 for equivalent, as approved by the Project Coordinator.

320.06.02 Density. Compaction after rolling shall be at least ninety-six percent (96%) of the density
obtained with the Marshall Apparatus as per ASTM D-1559. Asphalt concrete paving will be accepted
for density on a “lot” basis. A lot will consist of five hundred (500) tons of asphalt concrete or any
portion thereof exceeding one hundred-fifty (150) tons. Final densities will be determined from core
samples.

320.06.04 Voids. In-place air voids as determined by Theoretical Maximum Rice versus in place weight,
shall be between two percent (2%) and seven percent (7%).

320.06.05 Asphalt Cement Content. Asphalt cement content shall be within +/- 0.50% of the optimum
specified in the project mix design.

320.07.02 Unacceptable Density. Delete this entire Subsection, and replace with the following:

The Project Coordinator will consider input from the Contractor, the materials testing laboratory, and
sound engineering analysis and judgment before requiring mitigation (i.e. removal and replacement,
increased thickness, or surface treatment) and/or payment reduction for plantmix bituminous pavement
which deviates from specified target density ranges. The Project Coordinator may, upon consideration of
the specific circumstances, reduce or waive mitigation and/or pay reduction, or combine portions of
mitigation and pay reduction as outlined in the Standard Specification.

If the Project Coordinator makes a preliminary determination that mitigation, and/or pay reduction is
necessary, the Contractor may submit a written request to the City for retests. The retests may be
performed by the City’s testing consultant, or by any other approved independent testing laboratory. The
Contractor shall submit a written request to the City for the approval of the laboratory. Retests shall be
undertaken at the Contractor’s expense. If the result of any retest is significantly different from initial
testing, an independent testing laboratory that is mutually acceptable to the City and the Contractor will
perform a “referee” test. Fifty percent (50%) of the cost of the “referee” tests shall be paid by the City
and fifty percent (50%) shall be paid by the Contractor. The City may elect to make full payment, and
deduct the Contractor’s fifty percent (50%) from progress or final payment to the Contractor. The City
shall make a final determination regarding mitigation and/or pay reduction based upon the preponderance
of test results, and other factors.
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Special Conditions
and Forms Specific to

Federal Requirements
(if applicable)

In instances where the Special Conditions conflict with the General Conditions, the Special
Conditions will prevail with respect to that instance or item(s).

PPPPPP



SPECIAL TERMS AND CONDITIONS SPECIFIC TO PROJECTS FUNDED IN
WHOLE OR IN PART BY THE US DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG), CFDA
NO. 14.218

The following are Special Terms and Conditions to be used for procurements funded by the US
Department of Housing and Urban Development, Community Development Block Grant
(CDBG), CFDA No. 14.218. Other special terms and conditions may be developed and included
when appropriate or as required by the Federal granting agency.

1. GENERAL

The Contractor agrees to comply with the requirements of Title 24 of the Code of Federal
Regulations, Part 570 (the U.S. Housing and Urban Development regulations concerning
Community Development Block Grants (CDBG)) including subpart K of these regulations and
other guidance from the federal government implementing the Community Development Block
Grant program (hereinafter, “CDBG” or “CDBG Requirements”). That (1) the Contractor does
not assume the City of Sparks’ environmental responsibilities described in 24 CFR 570.604 and
(2) the Contractor does not assume the City of Sparks’ responsibility for initiating the review
process under the provisions of 24 CFR Part 52. The Contractor also agrees to comply with all
other applicable Federal, state and local laws, regulations, and policies governing the funds
provided under this contract. The Contractor further agrees to utilize funds available under this
Agreement to supplement rather than supplant funds otherwise available.

In the event of a conflict between the terms of this contract and the CDBG Requirements, the
provisions of the CDBG Requirements shall be controlling. The Contractor acknowledges that
these Special Terms and Conditions may require changes due to future revisions of the CDBG
Requirements, and Contractor agrees that it shall comply with any such changes upon receipt of
written notification from the City of Sparks of such changes. Such changes will become a
material part of the contract without the necessity of either party executing an amendment to this
contract. Contractor also agrees that it will provide all information and documentation required
by the City of Sparks in order to comply with the CDBG Requirements. Contractor agrees that,
to the extent CDBG Requirements conflict with City of Sparks’ requirements, the CDBG
Requirements shall control.

2. SUBCONTRACTOR FLOW-DOWN REQUIREMENTS
Contractor agrees that it shall include these supplemental terms and conditions, including this

requirement, in any of its subcontracts in connection with projects funded in whole or in part
with funds available under the Community Development Block Grant program.
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3. DUNS® NUMBER

All Contractors are required to provide the City of Sparks with their unique Dun & Bradstreet
Data Universal Numbering System (DUNS®) number prior to award. If you need a DUNS
number, visit D&B at http://fedgov.dnb.com/webform.

4. SUSPENSION AND TERMINATION

In accordance with 24 CFR 85.43, suspension or termination may occur if the Contractor
materially fails to comply with any term of the award, and that the award may be terminated for
convenience in accordance with 24 CFR 85.44.

S. DEBARRED AND SUSPENDED PARTIES

The Contractor certifies that as a non-federal entity, the Contractor and its principals have not
been themselves or contracted with any entity that has been suspended or debarred by the
Federal Government, and are not listed in the list of parties excluded from the Federal
procurement or non-procurement programs issued by the General Services Administration.
Contractors must not make any award or permit any award (subgrant or contract) at any tier to
any party that is debarred or suspended or is otherwise excluded from or ineligible for
participation in federal assistance programs subject to 24 CFR 24.

6. CONFLICT OF INTEREST

The Contractor shall prohibit any conflicts of interest as defined in Section 24 CFR 570.611. In
the procurement of supplies, equipment, construction, and services the conflict of interest
provisions in 24 CFR 85.36 and 24 CFR 84.42, respectively, shall apply.

7. DOCUMENTATION AND RECORD KEEPING

A. Accounting Standards
The Contractor agrees to comply with 24 CFR 84.21—-28 and agrees to adhere to
the accounting principles and procedures required therein, utilize adequate
internal controls, and maintain necessary source documentation for all costs
incurred.

1) Records to be Maintained

The Contractor shall maintain all records required by the Federal
regulations specified in 24 CFR 570.506 that are pertinent to the activities
to be funded under this Agreement. Such records shall include but not be
limited to:

@ Records providing a full description of each activity undertaken;
(b) Records required to document the acquisition, improvement, use or
disposition of real property acquired or improved with CDBG assistance;
(c) Records documenting compliance with the fair housing and equal
opportunity components of the CDBG program;
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(d) Financial records as required by 24 CFR 570.502, and 24 CFR
84.21-28; and

(e) Other records necessary to document compliance with Subpart K
of 24 CFR Part 570.

Retention

The Contractor shall retain all financial records, supporting documents, statistical
records, and all other records pertinent to the Agreement for a period of four (4)
years. The retention period begins on the date of the submission of the City of
Sparks’ annual performance and evaluation report to HUD in which the activities
assisted under this contract are reported on for the final time. Notwithstanding the
above, if there is litigation, claims, audits, negotiations or other actions that
involve any of the records cited and that have started before the expiration of the
four-year period, then such records must be retained until completion of the
actions and resolution of all issues, or the expiration of the four-year period,
whichever occurs later.

Audits & Inspections

All Contractor records with respect to any matters covered by this contract shall
be made available to the City of Sparks, the US Department of Housing and
Urban Development, and the Comptroller General of the United States or any of
their authorized representatives, at any time during normal business hours, as
often as deemed necessary, to audit, examine, and make excerpts or transcripts of
all relevant data. Any deficiencies noted in audit reports must be fully cleared by
the Contractor within 30 days after receipt by the Contractor. Failure of the
Contractor to comply with the above audit requirements will constitute a violation
of this contract and may result in the withholding of future payments.

8. REVERSION OF ASSETS.

Where CDBG funds are distributed pursuant to this Contract, then upon expiration of the
Contract the Contractor shall transfer to the City of Sparks any CDBG funds on hand at the time
of expiration and any accounts receivable attributable to the use of CDBG funds. Any real
property under the Contractor's control that was acquired or improved in whole or in part with
CDBG funds (including CDBG funds provided to the Contractor in the form of a loan) in excess
of $25,000 is either:

A.

Used to meet one of the national objectives in 24CFR570.208 until five years
after expiration of the Contract, or for such longer period of time as determined to
be appropriate by the City of Sparks; or

Not used in accordance with paragraph (1) above, in which event the Contractor
shall pay to the City of Sparks an amount equal to the current market value of the
property less any portion of the value attributable to expenditures of non-CDBG
funds for the acquisition of, or improvement to, the property. The payment is
program income to the City of Sparks.
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9. EMPLOYMENT AND CONTRACTING OPPORTUNITIES

Contractors shall comply with:

A. Executive Order 11246, as amended by Executive Orders 11375, 11478, 12086,
and 12107 (3CFR, 1964-1965 Comp., p. 339; 3CFR, 1966-1970 Comp., p. 684;
3CFR, 1966-1970 Comp., p. 803; 3CFR, 1978 Comp., p. 230; and 3CFR, 1978
Comp., p. 264) (Equal Employment Opportunity) and the implementing
regulations at 41CFR chapter 60; and

B. Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u)
and implementing regulations at 24 CFR part 135.

10. CONTRACTING WITH SMALL AND MINORITY FIRMS, WOMEN'S
BUSINESS ENTERPRISE AND LABOR SURPLUS AREA FIRMS

Pursuant to 24 CFR 85.36(b) Contractor will take all necessary affirmative steps to assure that
minority firms, women's business enterprises, and labor surplus area firms are used when
possible.

A. Affirmative steps shall include:

1) Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;

2) Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

3) Dividing total requirements, when economically feasible, into smaller
tasks or quantities to permit maximum participation by small and minority
business, and women's business enterprises;

4) Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority business, and women's
business enterprises;

5) Using the services and assistance of the Small Business Administration,
and the Minority Business Development Agency of the Department of
Commerce.

11. FEDERAL LABOR STANDARDS PROVISIONS

The Project or Program to which the construction work covered by this contract pertains is being
assisted by the United States of America and the Federal Labor Standards Provisions as outlined
in the attached form HUD-4010 are included in this Contract pursuant to the provisions
applicable to such Federal assistance.

A. Compliance with the Davis-Bacon Act (40 USC, Chapter 3, Section 276a-276a-5;
and 29 CFR Parts 1, 3, 5, 6 and 7) and the Contract Work Hours and Safety
Standards Act (40 USC, Chapter 5, Sections 326-332; and 29 CFR Part 4, 5, 6 and
8; 29 CFR Part 70 to 240) as supplemented by Department of Labor regulations.
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1)

2)

Title 1 of the Housing and Community Development Act of 1974 requires
that all laborers and mechanics employed by contractors and
subcontractors on projects funded directly by or assisted in whole or in
part by and through the CDBG program shall be paid wages at rates not
less than those prevailing on projects of a character similar in the locality
as determined by the Secretary of Labor in accordance with subchapter 1V
of chapter 31 of title 40, United States Code. Pursuant to Reorganization
Plan No. 14 and the Copeland Act, 40 U.S.C. 3145, the Department of
Labor has issued regulations at 29 CFR parts 1, 3, and 5 to implement the
Davis-Bacon and related Acts. Regulations in 29 CFR 5.5 instruct
agencies concerning application of the standard Davis-Bacon contract
clauses set forth in that section. The standard Davis-Bacon contract
clauses found in 29 CFR 5.5(a) are incorporated into this contract and any
subcontracts that that are in excess of $2,000 for construction, alteration or
repair (including painting and decorating). This shall include all
employees of the contractor/subcontractor working on the project (i.e.
trucking of materials to and/or from the site require the appropriate Davis
Bacon wages). Only third party suppliers deemed de minimis to the
project would be exempt.

Inquiries concerning the application of Davis-Bacon requirements to a
particular federally assisted project should be directed to the Federal
agency funding the project. The Secretary of Labor retains final coverage
authority under Reorganization Plan Number 14.

@) The contractor shall submit weekly for each week in which any
contract work is performed a copy of all payrolls to the designated
Labor Compliance Officer. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i) except that full social
security numbers and home addresses shall not be included on
weekly transmittals. Instead the payrolls shall only need to include
an individually identifying number for each employee (e.g., the last
four digits of the employee’s social security number). The required
weekly payroll information must be submitted on Form WH-347
(copy included in Exhibit A). This form is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/whd/forms/wh347instr.htm or its successor
site. The prime contractor is responsible for the submission of
copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and
current address of each covered worker, and shall provide them
upon request to HUD or its designee if the agency is a party to the
contract, but if the agency is not such a party, the contractor will
submit the payrolls to the applicant sponsor, or owner, as the case
may be, for transmission to HUD or its designee, the contractor, or
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12.

(b)

(©)

the Wage and Hour Division of the Department of Labor for

purposes of an investigation or audit of compliance with prevailing

wage requirements. It is not a violation of this subparagraph for a

prime contractor to require a subcontractor to provide addresses

and social security numbers to the prime contractor for its own
records, without weekly submission to HUD or its designee.

(Approved by the Office of Management and Budget under OMB

Control Number 1215-0149.)

Each payroll submitted shall be accompanied by a “Statement of

Compliance,” signed by the contractor or subcontractor or his or

her agent who pays or supervises the payment of the persons

employed under the contract and shall certify the following:

1) That the payroll for the payroll period contains the
information required to be provided under 29 CFR 5.5
(@)(3)(ii), the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i), and that such information is
correct and complete;

(@) A Letter from the Contractor/Subcontractor designating the
authorized certifying official(s) must be provided to the
City on or before the first payroll report. This letter must
be signed by a Company Owner, Principal, or appropriate
Corporate Officer.

For the purposes of this contract, the City's designated CDBG

Labor Standards Compliance Officer is Christopher Cobb, 775-

353-7823. Please contact the City's designated CDBG Labor

Compliance Officer with any questions relating to prevailing wage

reports as outlined herein. The General Contractor shall submit the

Owner’s copy of its certified payroll and the certified payroll of

each of its Subcontractors who are performing work on the project

to the following:
City of Sparks
Attn: Christopher Cobb, P.E.
431 Prater Way
Sparks, NV 89431

COPELAND ACT (Anti-Kickback Act)

The Copeland Act makes it a criminal offense for any person to induce, by any manner
whatsoever, any person employed in the construction, prosecution, completion, or repair of any
public building, public work, or building or work financed in whole or in part by loans or grants
from the United States, to give up any part of the compensation to which he is entitled under his
contract of employment. Incorporated herein and pursuant to 29 CFR 3, the Copeland Act
applies to both contractors and subcontractors and prescribes “anti-kickback” regulations under
section 2 of the Act of June 13, 1934, as amended (40 USC, Chapter 3, Section 276¢ and 18
USC, Part 1, Chapter 41, Section 874; and 29 CFR Part 3), popularly known as the Copeland
Act. The part is intended to aid in the enforcement of the minimum wage provisions of the
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Davis-Bacon Act and the various statutes dealing with federally assisted construction that
contain similar minimum wage provisions, including those provisions which are not subject to
Reorganization Plan No. 14 (e.g., the College Housing Act of 1950, the Federal Water Pollution
Control Act, and the Housing Act of 1959), and in the enforcement of the overtime provisions of
the Contract Work Hours Standards Act whenever they are applicable to construction work.

13. DRUG-FREE WORK PLACE

The Contractor agrees to conform to the guidelines set forth in the certification regarding Drug-
Free Workplace Requirements. The Contractor is required to submit an executed copy of the
certification (Form HUD-50070, included in Exhibit A) prior to contract execution.

14. CLEAN AIR AND WATER CERTIFICATION

Clean Air Act (42USC740et seq.) and the Federal Water Pollution Control Act (33USC1251 et
seg., as amended — Contracts and subgrants of amounts in excess of $100,000 shall contain a
provision that requires the recipient to agree to comply with all applicable standards, order or
regulations issued pursuant to the Clean Air Act (42USC7401 et seq.) and the Federal Water
Pollution Control Act as amended (33USC1251 et seq.). Violations shall be reported to the
Federal awarding agency and the Regional Office of the Environmental Protection Agency
(EPA). The Contractor shall certify that:

15. ENERGY POLICY AND CONSERVATION ACT

The Contractor must meet the mandatory energy efficiency standards as required by the Energy
Policy and Conservation Act (Public Law 94-163, 89 Stat. 871).

16. PROHIBITED USE OF LEAD- BASED PAINT

Pursuant to 24 CFR 570.608, the contractor is prohibited to use lead -based paint on the project,
per the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821-4846), the Residential
Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851-4856), and implementing
regulations at part 35, subparts A, B, J, K, and R of this part apply to activities under this
program.

17. ANTI-LOBBYING

The Contractor agrees to conform to the guidelines set forth in the certification regarding
Influence/Lobbying Requirements. The Contractor is required to submit an executed copy of the
certification prior to contract execution (copy included in Exhibit A). The Contractor must
submit a certification with regard to compliance with restrictions on lobbying required by 24
CFR 87, together with disclosure forms (SF-LLL if applicable, copy included in Exhibit A), if
required by that part.
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18. 8 135.38 Section 3 clause.

All section 3 covered contracts shall include the following clause (referred to as the section 3
clause):

A. The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The
purpose of section 3 is to ensure that employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135,
which implement section 3. As evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other impediment that would prevent them
from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers' representative of the contractor's commitments
under this section 3 clause, and will post copies of the notice in conspicuous places at the work
site where both employees and applicants for training and employment positions can see the
notice. The notice shall describe the section 3 preference, shall set forth minimum number and
job titles subject to hire, availability of apprenticeship and training positions, the qualifications
for each; and the name and location of the person(s) taking applications for each of the positions;
and the anticipated date the work shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a finding
that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will
not subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the contractor is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24
CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD assisted
contracts.

G. With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25
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U.S.C. 450e) also applies to the work to be performed under this contract. Section 7(b) requires
that to the greatest extent feasible (i) preference and opportunities for training and employment
shall be given to Indians, and (ii) preference in the award of contracts and subcontracts shall be
given to Indian organizations and Indian-owned Economic Enterprises. Parties to this contract
that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to
the maximum extent feasible, but not in derogation of compliance with section 7(b).
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SPECIAL TERMS AND CONDITIONS SPECIFIC TO PROJECTS FUNDED IN
WHOLE OR IN PART BY THE US DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG), CFDA
NO. 14.218

EXHIBIT A

INCORPORATED FORMS AND REQUIRED
CERTIFICATIONS

The following forms and require certifications are provided in this section:
1-Form HUD-4010
2-Form WHD347
3-Form HUD-50070
4-Anti-Lobbying Certification Form SF-LLL
5-Debarment Certification
6-Payroll Certification
7-HUD Section 3 Employment Affadavit
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Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work
covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal
assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitted by
regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than
those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a
part hereof, regardless of any contractual relationship
which may be alleged to exist between the contractor and
such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits
under Section I(b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are considered wages paid to such
laborers or mechanics, subject to the provisions of 29 CFR
5.5(a)(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a)(4).
Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified for
each classification for the time actually worked therein:
Provided, That the employer’'s payroll records accurately
set forth the time spent in each classification in which
work is performed. The wage determination (including any
additional classification and wage rates conformed under
29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and
accessible, place where it can be easily seen by the
workers.

(ii) (a) Any class of laborers or mechanics which is not
listed in the wage determination and which is to be
employed under the contract shall be classified in
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

(1) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(2) The classification is utilized in the area by the
construction industry; and

(3) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB control number 1215-
0140.)

(c) In the event the contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or its designee do not agree on
the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate),
HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation
of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized
representative, will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify
HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0140.)

(d) The wage rate (including fringe benefits where
appropriate) determined pursuant to subparagraphs
(2)(ii)(b) or (c) of this paragraph, shall be paid to all
workers performing work in the classification under this
contract from the first day on which work is performed in
the classification.

(iifi) Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee
or other third person, the contractor may consider as part
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of the wages of any laborer or mechanic the amount of any
costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract
subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee or
helper, employed or working on the site of the work, all or
part of the wages required by the contract, HUD or its
designee may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be
necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after
written notice to the contractor, disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respective employees to whom they
are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act
contracts.

3. (i) Payrolls and basic records. Payrolls and basic
records relating thereto shall be maintained by the
contractor during the course of the work preserved for a
period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section I(b)(2)(B) of the Davis-bacon Act), daily and
weekly number of hours worked, deductions made and
actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan
or program described in Section I(b)(2)(B) of the Davis-
Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits is
enforceable, that the plan or program is financially
responsible, and that the plan or program has been

communicated in writing to the laborers or mechanics
affected, and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week
in which any contract work is performed a copy of all
payrolls to HUD or its designee if the agency is a party to
the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the information required
to be maintained under 29 CFR 5.5(a)(3)(i) except that full
social security numbers and home addresses shall not be
included on weekly transmittals. Instead the payrolls shall
only need to include an individually identifying number for
each employee (e.g., the last four digits of the employee’s
social security number). The required weekly payroll
information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from
the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its
successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full
social security number and current address of each
covered worker, and shall provide them upon request to
HUD or its designee if the agency is a party to the
contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this subparagraph for
a prime contractor to require a subcontractor to provide
addresses and social security numbers to the prime
contractor for its own records, without weekly submission
to HUD or its designee. (Approved by the Office of
Management and Budget under OMB Control Number
1215-0149.)

(b) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

(1) That the payroll for the payroll period contains the
information required to be provided under 29 CFR 5.5
(a)(3)(ii), the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i), and that such information is
correct and complete;
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http://www.dol.gov/esa/whd/forms/wh347instr.htm�

(2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and
that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determination
incorporated into the contract.

(c) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by subparagraph
A.3.(ii)(b).

(d) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code.

(iti)  The contractor or subcontractor shall make the
records required under subparagraph A.3.(i) available for
inspection, copying, or transcription by authorized
representatives of HUD or its designee or the Department
of Labor, and shall permit such representatives to
interview employees during working hours on the job. If
the contractor or subcontractor fails to submit the required
records or to make them available, HUD or its designee
may, after written notice to the contractor, sponsor,
applicant or owner, take such action as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant to
29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Office, or if a person is employed in his or her first 90
days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment as
an apprentice. The allowable ratio of apprentices to
journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as
to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work on
the job site in excess of the ratio permitted under the
registered program shall be paid not less than the
applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage rates
(expressed in percentages of the journeyman’s hourly
rate) specified in the contractor’'s or subcontractor's
registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly rate
specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance
with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate
for the work performed until an acceptable program is
approved.

(itf) Trainees. Except as provided in 29 CFR 5.16,
trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are
employed pursuant ‘,to and individually registered in a
program which has received prior approval, evidenced by
formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of
trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the
Employment and Training Administration. Every trainee
must be paid at not less than the rate specified in the
approved program for the trainee’'s level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program
does not mention fringe benefits, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by

Previous editions are obsolete

Page 3 of 5

form HUD-4010 (06/2009)
ref. Handbook 1344.1

Page 61



the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be
paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the
event the Employment and Training Administration
withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under 29 CFR Part 5
shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR
Part 3 which are incorporated by reference in this contract

6. Subcontracts. The contractor or subcontractor will
insert in any subcontracts the clauses contained in
subparagraphs 1 through 11 in this paragraph A and such
other clauses as HUD or its designee may by appropriate
instructions require, and a copy of the applicable
prevailing wage decision, and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR Parts 1, 3, and 5 are
herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject to the general disputes
clause of this contract. Such disputes shall be resolved in
accordance with the procedures of the Department of
Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes
within the meaning of this clause include disputes between
the contractor (or any of its subcontractors) and HUD or
its designee, the U.S. Department of Labor, or the
employees or their representatives.

10. (i) Certification of Eligibility. By entering into this
contract the contractor certifies that neither it (nor he or
she) nor any person or firm who has an interest in the
contractor’'s firm is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

(ii) No part of this contract shall be subcontracted to any
person or firm ineligible for award of a Government
contract by virtue of Section 3(a) of the Davis-Bacon Act
or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or
participate in HUD programs pursuant to 24 CFR Part 24.

(iti) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,
U.S. Criminal Code, Section 1 01 0, Title 18, U.S.C.,
“Federal Housing Administration transactions”, provides in
part: “Whoever, for the purpose of . . . influencing in any
way the action of such Administration..... makes, utters or
publishes any statement knowing the same to be false.....
shall be fined not more than $5,000 or imprisoned not
more than two years, or both.”

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint or instituted or caused to be instituted any
proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
terms “laborers” and “mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require or
involve the employment of laborers or mechanics shall require or
permit any such laborer or mechanic in any workweek in which the
individual is employed on such work to work in excess of 40 hours in
such workweek unless such laborer or mechanic receives
compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of 40 hours in such
workweek.

(2) Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in subparagraph (1) of this paragraph, the contractor
and any subcontractor responsible therefor shall be liable
for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the
case of work done under contract for the District of
Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated
damages shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in
subparagraph (1) of this paragraph, in the sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contract,
or any other Federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and also a
clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses
set forth in subparagraphs (1) through (4) of this
paragraph.

C. Health and Safety. The provisions of this paragraph C are
applicable where the amount of the prime contract exceeds $100,000.

(1) No laborer or mechanic shall be required to work in
surroundings or under working conditions which are
unsanitary, hazardous, or dangerous to his health and
safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by
regulation.

(2) The Contractor shall comply with all regulations
issued by the Secretary of Labor pursuant to Title 29 Part
1926 and failure to comply may result in imposition of
sanctions pursuant to the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC
3701 et seq.

(3) The contractor shall include the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subcontractor. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions.
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(40 U.S.C. § 3145) contractors and subcontractors performing work on Federally financed or assisted construction contracts to "furnish weekly a statement with respect to the wages paid each employee during the preceding week." U.S. Department of Labor (DOL) regulations at

29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or financing the construction project, accompanied by a signed "Statement of Compliance" indicating that the payrolls are correct and complete and that each laborer
or mechanic has been paid not less than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal contracting agencies receiving this information review the information to determine that employees have received legally required wages and fringe benefits.

Public Burden Statement

We estimate that is will take an average of 55 minutes to complete this collection, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. If you have
any comments regarding these estimates or any other aspect of this collection, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, U.S. Department of Labor, Room S3502, 200 Constitution Avenue, N.W.
Washington, D.C. 20210

(over)
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Date

(Name of Signatory Party) (Title)

do hereby state:
(1) That | pay or supervise the payment of the persons employed by

on the

(Contractor or Subcontractor)

; that during the payroll period commencing on the

(Building or Work)
day of , , and ending the day of , ,

all persons employed on s aid project have been paid t he full weekly wages earned, that no rebates have
been or will be made either directly or indirectly to or on behalf of said

from the full

(Contractor or Subcontractor)

weekly wages earned by any person and t hat no deduc tions hav e been m ade either directly or indirec tly
from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part
3 (29 C.F.R. Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948,
63 Start. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. § 3145), and described below:

(2) That any payrolls otherwise under this contract required t o be s ubmitted for the abov e period are
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the
applicable wage rates contained in any wage det ermination incorporated int ot he c ontract; t hat t he
classifications set forth therein for each laborer or mechanic conform with the work he performed.

(3) T hat any apprent ices em ployed int he abov e period are duly registered in a bona fide
apprenticeship program regis tered w ith a St ate apprent iceship agency recognized by the Bureau of
Apprenticeship and Training, United States Department of Labor, or if no such recognized agency exists in a
State, are registered with the Bureau of Apprenticeship and Training, United States Department of Labor.

(4) That:
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS

O

— in addition to the basic hourly wage rates paid to each laborer or mechanic listed in
the above referenced payroll, payments of fringe benefits as listed in the contract
have been or willbe made to appropria te progra ms for the bene fit of such
employees, except as noted in section 4(c) below.

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH

e 65

op
_H_ — Each laborer or mechanic listed in the above referenced payroll has been Um_ﬁ
as indicated on the payroll, an amount not less than the sum of the applicable
basic hourly wage rate plus the amount of the required fringe benefits as listed
in the contract, except as noted in section 4(c) below.

(c) EXCEPTIONS

EXCEPTION (CRAFT) EXPLANATION

REMARKS:

NAME AND TITLE SIGNATURE

THE WILLFUL FALSIFICATIONO FANYO FT HEABO VE ST ATEMENTS M AY SUBJ ECT T HE CO NTRACTORO R
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 231 OF TITLE
31 OF THE UNITED STATES CODE.
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Certification for U.S. Department of Housing
and Urban Development
a Drug-Free Workplace

Applicant Name

Program/Activity Receiving Federal Grant Funding

Acting on behalf of the above named Applicant as its Authorized Official, | make the following certifications and agreemen
the Department of Housing and Urban Development (HUD) regarding the sites listed below:

| certify that the above named Applicant will or will continue (1) Abide by the terms of the statement; and

to provide a drug-free workplace by: (2) Notify the employer in writing of his or her convic-

a. Publishing a statement notifying employees that the un-tion for a violation of a criminal drug statute occurring in the
lawful manufacture, distribution, dispensing, possession, or usavorkplace no later than five calendar days after such conviction
of a controlled substance is prohibited in the Applicant's work-
place and specifying the actions that will be taken against
employees for violation of such prohibition.

e. Notifying the agency in writing, within ten calendar days
after receiving notice under subparagraph d.(2) from an em-
ployee or otherwise receiving actual notice of such conviction.

b. Establishing an on-going drug-free awareness program tdEmployers of convicted employees must provide notice, includ-
inform employees --- ing position title, to every grant officer or other designee on
whose grant activity the convicted employee was working,
unless the Federalagency has designated a central point for tf

(2) The Applicant's policy of maintaining a drug-free receipt of such notices. Notice shall include the identification
workplace; number(s) of each affected grant;

(1) The dangers of drug abuse in the workplace;

(3) Any available drug counseling, rehabilitation, and f. Taking one of the following actions, within 30 calendar
employee assistance programs; and days of receiving notice under subparagraph d.(2), with respec

(4) The penalties that may be imposed upon employeesto any employee who is so convicted ---

for drug abuse violations occurring in the workplace. (1) Taking appropriate personnel action against such an
gmployee, up to and including termination, consistent with the

G Making it a requirement that ea_ch employee to be engage requirements of the Rehabilitation Act of 1973, as amended; ot
in the performance of the grant be given a copy of the statement

required by paragraph a.; (2) Requiring such employee to participate satisfacto-
rily in a drug abuse assistance or rehabilitation program ap-
groved for such purposes by a Federal, State, or local health, la
enforcement, or other appropriate agency;

d. Notifying the employee in the statement required by para-
graph a. that, as a condition of employment under the grant, th
employee will ---

g. Making a good faith effort to continue to maintain a drug-
free workplace through implementation of paragraphs a. thru f.

2. Sites for Work Performance. The Applicant shall list (on separate pages) the site(s) for the performance of work done in connection with
HUD funding of the program/activity shown above: Place of Performance shall include the street address, city, county, State, and zip
Identify each sheet with the Applicant name and address and the program/activity receiving grant funding.)

Check here |:| if there are workplaces on file that are not identified on the attached sheets.

| hereby certify that all the information stated herein, as well as any information provided in the accompaniment herewith, is true and acc

Warning: HUD will prosecute false claims and statements. Conviction may resultin criminal and/or civil penalties.
(18 U.S.C. 1001, 1010, 1012; 31 U.S.C. 3729, 3802)

Name of Authorized Official Title

Signature Date

X

f -50070 (3/98)
ref. Handbooks 7417.%#;@3, 7485.1& .3



About The Enclosed
CERTIFICATION AND DISCLOSURE REGARDING
PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS

In accordance with Public Law 101-121 (The Anti-Lobbing Act) which became effective on December 23,
1989; any Contractor who requests or receives a Federal contract exceeding $100,000 shall submit with
his/her offer, the required certification and disclosures regarding payments to influence certain transactions
with the offer. Therefore, we are requesting that you submit the required certification and disclosures, in
order that they may be filed with your application for consideration for participation in the Federal
Employees Health Benefits (FEHB) Program, beginning January 1 next year.

The Act was incorporated into the Federal Acquisition Regulation (FAR) on September 6, 1990, and
affects all Federal contracts and subcontracts exceeding $100,000 and paid for by appropriated funds. The
FAR clauses applicable to the FEHB contracts are: Sections 52.203-11 and 52.203-12.

The Act has two major provisions which may affect contractors. One, the Anti-Lobbying Act prohibits
Federal contractors from using appropriated funds to pay any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, or an employee or officer of the
Congress. Two, the Act requires disclosure of any lobbying activities paid for by any other funds
(including fees or profit). This disclosure must be made to the responsible FEHB Program Contracting
Officer on OMB Form LLL (Disclosure of Lobbying Activities).

Disclosure forms must be updated on a quarterly basis if a material event occurs that would affect the
accuracy of the form on file. Material events include:

1. A cumulative increase of $25,000 or more in the amount paid or expected to be paid for
influencing or attempting to influence a covered Federal action; or

2. A change in the person(s) or individual(s) influencing or attempting to influence a
covered Federal action; or

3. A change in the officer(s), employee(s), or member(s) contacted to influence or attempt
to influence a covered Federal action.

Any person who makes an expenditure prohibited under this provision or fails to file or amend the
disclosure form required by this law, shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Enclosed are 1) A certification form to be signed by an authorized Contracting Official of the Plan, and 2)
OMB Standard Form LLL (NOTE: copy as necessary). Please include a completed and signed certification
form, and Form LLL, if applicable, to the responsible FEHB Contracting Officer in your Plan’s application
for participation in the FEHB Program.
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CERTIFICATION AND DISCLOSURE REGARDING
PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS

(A)  The definitions and prohibitions contained in the clause at FAR Section 52.203-
12, Limitation on Payments to Influence Certain Federal Transactions are hereby
incorporated by reference in paragraph (B) of this certification.

(B)  The applicant plan, signing its application, hereby certifies to the best of his/her

knowledge and belief that on or after December 23, 1989:

1. No Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress on his or her behalf in connection with
the awarding of any Federal Contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment or modification of any
Federal contract, grant, loan, or cooperative agreement;

2. If any funds other than Federal appropriated funds (including profits or fees
received under a covered Federal Transaction), have been paid, or will be
paid, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress on his or her behalf in
connection with this application, the applicant plan shall complete and submit,
with its application, OMB Standard Form LLL to the responsible Contracting
Officer; and

3. He/She will include the language of this certification in all subcontract award
at any tier and require that all recipients of subcontract awards in excess of
$100,000 shall certify and disclose accordingly.

(C)  Submission of this certification and disclosure is a prerequisite for making or
entering into this contract imposed by Section 1352, Title 31, United States Code.
Any person who makes an expenditure prohibited under this provision, or who
fails to file or amend the disclosure form to be filed or amended by this provision,
shall be subject to a civil penalty of not less than $10,000 and not more than
$100,000, for each such failure.

Signature of Certifier Date

Typed Name of Certifier Title of Certifier
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Approved by OMB

0348-0046
Disclosure of Lobbying Activities
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
(See reverse for public burden disclosure)
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
a. contract a. bid/offer/application a. initial filing
b. grant b. initial award b. material change
C. cooperative agreement C. post-award
d. loan For material change only:
e. loan guarantee Year quarter
f. loan insurance Date of last report
4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is Subawardee, Enter
Prime Subawardee Name and Address of Prime:
Tier , if Known:
Congressional District, if known: Congressional District, if known:
6. Federal Department/Agency: 7. Federal Program Name/Description: A
CFDA Number, if applicable:
8. Federal Action Number, if known: 9. Award Amount, if known: A

$

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MI):

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, MI):

11. Information requested through this form is authorized by
title 31 U.S.C. section 1352. This disclosure of lobbying
activities is a material representation of fact upon which
reliance was placed by the tier above when this transaction
was made or entered into. This disclosure is required
pursuant to 31 U.S.C. 1352. This information will be reported
to the Congress semi-annually and will be available for public
inspection. Any person who fails to file the required
disclosure shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

Signature:

Print Name:

Title:

Telephone No.: Date:

Federal Use Only

Authorized for Local Reproduction
Standard Form - LLL (Rev. 7-97)

Page 69



INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or
receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a
form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with a covered Federal action. Complete all items that apply for both the initial filing and material change
report. Refer to the implementing guidance published by the Office of Management and Budget for additional information.

1.

Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of
a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

Enter the full name, address, city, State and zip code of the reporting entity. Include Congressional District, if known. Check
the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient.
Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier. Subawards include but are not
limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks “Subawardee,” then enter the full name, address, city, State and zip code
of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the federal agency making the award or loan commitment. Include at least one organizational level below
agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of
Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for
Proposal (RFP) number; Invitations for Bid (IFB) number; grant announcement number; the contract, grant, or loan award
number; the application/proposal control number assigned by the Federal agency). Included prefixes, e.g., “RFP-DE-90-
001.”

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal
amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of
1995 engaged by the reporting entity identified in item 4 to influence the covered Federal action.

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10(a). Enter Last
Name, First Name, and Middle Initial (MI).
11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid
OMB control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this
collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources,
gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and
Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503
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AFFIDAVIT REQUIRED UNDER SECTION 112(c)
of Title 23 United States Code, Act of August 27, 1958
and
Part 29 of Title 49, Code of Federal Regulations,
November 17, 1987.

STATE OF
SS
COUNTY OF
1, (Name of party signing
this affidavit and the Proposal Form) (title)

being duly sworn do depose and say: That

(name of person, firm, association, or corporation) has not, either directly or indirectly, entered into agreement,
participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in connection
with this contract; and further that, except as noted below to the best of knowledge, the above named and its
principals:

(@) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public
transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (b) of this
certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

(Insert Exceptions, attach additional sheets)

The above exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility and whether or not the Department will enter into contract with the party. For any exception noted,
indicate on an attached sheet to whom it applies, initiating agency, and dates of action. Providing false
information may result in criminal prosecution or administrative sanctions. The failure to furnish this affidavit
and required exceptions if any shall disqualify the party.

Sighature

Title

Sworn to before me this day of , 20

Signature

(SEAL)
Notary Public, Judge or other Official
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(O Cityof

Community Services

U.S. DEPARTMENT OF
HOUSING & URBAN DEVELOPMENT
SECTION 3, ACT OF 1968 (24 CFR 135)

EMPLOYMENT AFFADAVIT
PROJECT NAME:
PROJECT NO.:
COMPANY:
CONTRACTOR: ____ SUBCONTRACTOR: _____

This is to certify that the Contractor/Subcontractor is meeting the requirements of Section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3)(24

CFR 135)
Did your company have to employ personnel to support the construction of this project?

Yes No (If Yes-Answer question below, If No-Sign Document and return to
City of Sparks)

Did your Company attempt to employ the personnel per the requirements of 24 CFR 135 Subpart
B?

Yes No (Provide Documentation of efforts to employ Section 3 Eligible
Section 3 Residents)

(Authorized Signature) (Printed Name)
(Title) (Contractor License #)
(Date)
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SPECIAL TERMS AND CONDITIONS SPECIFIC TO PROJECTS FUNDED IN
WHOLE OR IN PART BY THE US DEPARTMENT OF HOUSING AND URBAN
DEVELOPMENT COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG), CFDA
NO. 14.218

EXHIBIT B

DAVIS BACON WAGE DETERMINATION
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General Decision Number: NV130049 01/04/2013 NV49
Superseded General Decision Number: NV20120049

State: Nevada

Construction Type: Highway

County: Washoe County in Nevada.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for

commercial navigation, bridges involving marine construction;
and other major bridges).

Modification Number Publication Date
0 01/04/2013
SUNV2011-016 10/01/2010
Rates Fringes

BRICKLAYER . . i it i i i it e e e ettt e eee e S 32.68

BRICKLAYER ZONE PAY: add the applicable amounts per hour

calculated based on a radius of over 50 miles from the Washoe

County Courthouse in Reno, Nevada.

Zone 1l: 0 to 35 Miles $0.00

zZone 2: over 35 to 75 Miles $1.25

zZone 3: over 75 Miles $5.37
CARPENTER. « i i i ittt et e e e et eeeenn $ 38.80

CARPENTER ZONE PAY: add the applicable amounts per hour

calculated from the Washoe County Courthouse.

Zone 1: 0 to 50 miles $0.00 (road miles of either the
Carson City or the Washoe County Courthouse)

zZone 2: over 50 to 150 miles $3.00
Zone 3: over 150 to 300 miles $4.00
Zone 4: over 300 miles $5.00

CEMENT MASON/CONCRETE FINISHER...S$ 34.40
CEMENT MASON ZONE PAY: add the applicable amounts per hour
calculated from the Reno Post Office, 50 So. Virginia St.,
Reno, Nevada.

Zone 1: 0 to 90 miles $0.00

Zone 2: over 90 miles $4.00

file:///C:/Users/ccobb/AppData/Local/Temp/KAW62EFU .htm
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ELECTRICIAN
Electrician
Neon Sign.......eeeueeeeenn. $ 45.52
Wireman. « v v e v v v e e eeeenennn. $ 50.78
Line Construction
GroUNdmMAN . « o v v v v v vt neeenennn $ 40.50
Heavy Equipment Operator...$ 49.49
Lineman. . ...oeeeeeeeenneeennn $ 59.90
FENCE ERECTOR. ..ttt ittt e eeeeennnn S 48.07

Hod Carrier (Brick Mason

TENACT) vttt ettt ettt eeeeeeeeenenn $ 15.00

TRONWORKER . & 4 vt it e it et e et eeeennnn $ 56.74

LABORER
FlagperSOon. v eeeeeennn $ 27.95
Group L.vieieeeeeneeenneennn $ 30.82
GrOUP 2.4t i vvneeeeneeeenennnn $ 30.92
GroUP 3.t iiiitienneeeeneennn $ 31.07
Group 4. ie e ieeneeeennnnnn $ 31.32
GrOUP Sttt ettt eeeeeeeeennn $ 31.62
Gunmen, Materialmen......... $ 31.32
Highway Striper............. $ 33.57
LandSCapPer . v e e eeeeeeeeenns $ 25.66
Nozzlemen, Rodmen........... $ 31.62
Reboundmen. .......oueeeeuune.. $ 30.97
Traffic Barrier Erector..... $ 30.82

LABORER ZONE PAY: add the applicable amounts per hour
calculated based on a radius from either the Carson City or
Washoe County Courthouse.

Zone 1: 0 to 50 miles $0.00

Zone 2: over 50 to 150 miles $2.00 (Based on a radius from
the Washoe County Courthouse)

Zone 3: over 150 to 300 miles $3.00 (Based on a radius from
the Washoe County Courthouse)

zone 4: over 300 miles $4.00 (Based on a radius from
the Washoe County Courthouse)

LABORER CLASSIFICATIONS:

Group 1

All cleanup work of debris, grounds, and building including
windows and tile; Dumpmen or Spotter (other than asphalt);
Handling and Servicing of Flares, Watchmen; General; Guide
Posts and Signs; Guardrail Erection and Dismantling; Limber,
Brushloader and Piler; Pavement Marking and Striping

Group 2

Choker setter or Rigger (clearing work only) Pittsburgh;

Chipper and similar type brush shredders; Concrete worker (wet
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or dry); Crusher or Grizzly Tender; Greasing Dowels; Guinea
Chaser (Stakemen); Panel Forms (wood or metal) handling,
cleaning and stripping of Loading and unloading, (Carrying and
handling of all rods and material for use in reinforcing
concrete; Railroad Trackmen (maintenance, repair or builders);
Sloper; Semi-Skilled Wrecker

Group 3

Asphalt Workers (Ironers, Shovelers, Cutting Machine);
Buggymobile; Chainsaw, Faller, Logloader and Bucker; Compactor
(all types); Concrete Mixer under 1/2 yard; Concrete Pan Work
(Breadpan type), handling, cleaning\stripping; Concrete Saw,
Chipping, Grinding, Sanding, Vibrator; Cribbing, Shoring,
Lagging, Trench Jacking, Hand-Guided Lagging Hammer; Curbing
or Divider machine; Curb Setter (precast or cut); Ditching
Machine (hand-guided); Drillers Tender, Chuck Tender; Form
Raiser, Slip Forms; Grouting of Concrete Walls, Windows and
Door Jams; Headerboardmen; Jackhammer, Pavement Breaker, Air
Spade; Mastic Worker (wet or dry); Pipewrapper, Kettlemen,
Potmen, and men applying asphalt, creosote and similar type
materials; All Power Tools (air, gas, or electric), Post
Driver; Riprap-Stonepaver and RockSlinger, including placing
of sack concrete wet or dry; Rototiller; Rigging and
Signaling; Sandblaster; Vibra-screed; Skilled Wrecker
(removing and salvaging of sash, windows, doors, plumbing and
electrical fixtures)

Group 4

Joy Drill Model TWM-2A, Gardner Denver Model DN143 and similar
type drills; Track Drillers, Diamond Core Drillers, Wagon
Drillers, Mechanical Drillers on Multiple Units; High scalers;
Concrete pump operator; Heavy Duty Vibrator with Stinger 5"
diameter or over; Pipelayer, Caulker and Bander; Pipelayer-
waterline, Sewerline, Gasoline, Conduit; Cleaning of Utility
Lines; Slip Lining of Utility Lines (including operation of
Equipment); TV Monitoring and Grouting of Utility Lines;
Asphalt Rakers

Group 5

Construction Specialists; Blasters and Powdermen

MILLWRIGHT . & i ittt et e e e e e e et e ee e S 14.80
PAINTER
Brush, Roller............... $ 32.74
Sandblaster.........c.uuuenn.. $ 33.24
P aAY e e ettt ettt ettt $ 33.59
Structural Steel............ $ 33.74
PILEDRIVERMAN. . & i ittt i ettt eee e S 58.47
PLUMBER/PIPEFITTER. .ttt vt v v e e eenn S 56.52

POWER EQUIPMENT OPERATOR:

(Piledriver)
Group L. vieiieeeeeeeeeeeenns $ 57.85
Oller. vt it et e e $ 50.47
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Truck Crane Oiler.......... $ 52.39
GrOUP 2%t v evneteeneeeennennn $ 56.31
(T = < $ 50.27
Truck Crane Oiler.......... $ 52.18
GroUP 3.ttt ittt eeeeeeeeenns $ 54.86
Odller . et it e it e i $ 50.04
Truck Crane Oiler.......... $ 51.96
Group 4. iiii ettt eeeeeeeennn $ 53.35
GrOUP B vt e eeeeeeeeeeeeeenns $ 51.13
GroUp 8. iiveeieeneeennnennn $ 49.21

POWER EQUIPMENT OPERATOR CLASSIFICATIONS (PILEDRIVER) :

Group 1

Derrick Barge Pedestal mounted over 100 tons; Clamshells over
7 cu. yds.; Self Propelled Boom Type Lifting Device, over 100
tons; Truck Crane or Crawler, land or barge mounted over 100
tons

Group 2

Derrick Barge Pedestal mounted 45 tons up to and including 100
tons; Clamshells up to and including 7 cu. yds.; Self
Propelled Boom Type Lifting Device over 45 tons; Truck Crane
or Crawler, land or barge mounted, over 45 tons up to and
including 100 tons

Group 3

Derrick Barge Pedestal mounted under 45 tons; Self Propelled
Boom Type Lifting Device 45 tons and under; Skid/Scow
Piledriver, any tonnage; Truck Crane or Crawler, land or barge
mounted 45 tons and under

Group 4

Forklift, 10 tons and over

Group 6

Deck Engineer

Group 8
Deckhand; Fireman

POWER EQUIPMENT OPERATOR:
(Steel Erection)

Group L. v eeieeeeeeeeeeeenns $ 58.38
Odller . et it e it e e $ 50.25
Truck Crane Oiler.......... $ 52.21

GrOUP 2t vttt teeeneeeeeeeens $ 56.87
T = < $ 50.04
Truck Crane Oiler.......... $ 51.96

GroUP 3.t iiiitienneeeennennn $ 55.63
Hydraulic..........cveeen.. $ 51.41
T = < $ 49.82
Truck Crane Oiler.......... $ 51.74

Group 4. ettt eeeeeeennn $ 53.90
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GroUP Sutitineiiineeeennnnnn $ 52.80
POWER EQUIPMENT OPERATOR CLASSIFICATIONS (STEEL ERECTION) :

Group 1

Cranes over 100 tons; Derrick over 100 tons; Self-Propelled
Boom Type Lifting Devices over 100 tons

Group 2

Cranes over 45 tons up to and including 100 tons; Derrick, 100
tons and under; Self Propelled Boom Type Lifting Device, over
45 tons; Tower Crane

Group 3

Cranes, 45 tons and under; Self Propelled Boom Type Lifting
Device, 45 tons and under

Group 4

Chicago Boom; Forklift, 10 tons and over
Group 5

Boom Cat

POWER EQUIPMENT OPERATOR:

Group L.vieieeeeeneeeenennnn $ 43.08
Group I1A. ... eneenennnn. $ 45.84
GrOUP 24t i vveeteeneeeennennn $ 46.37
GroUP 3.ttt ittt eeeeeeeeenns $ 46.64
Group 4. viie ittt eeeeeeeennn $ 47.38
GrOUP Sttt ettt eeeeeeeeennn $ 47.68
GrOUP B v et eeeeeeneeeeeeenns $ 47.85
GrOUP 7 ettt ettt eeeeeeeeennn $ 48.10
GroUP 8. iiveeienneeennennnn $ 48.69
Group 9. iiii et ienneenn. $ 49.01
GrouplO..vev it it e, $ 49.36
GrouplOA. ...ttt ieennnn. $ 49.55
Groupll. v ee e et eeeeennn $ 49.79
GroupllA. @ittt et ettt e eeenn $ 51.43
GroupllB. v e e ettt et eeeenn $ 52.24
Lubrication and Service

ENgineer. ..o eeeeeeennnnn $ 47.85

ZONE PAY [ALL POWER EQUIPMENT OPERATORS INCLUDING PILEDRIVERS
& STEEL ERECTION]: add the applicable amounts per hour
calculated based on a radius from the Washoe County
Courthouse.

Zzone 1: 0 to 50 miles $0.00 (of either the Carson City
or the Washoe County Courthouse)

Zone 2: over 50 to 150 miles $2.00
Zone 3: over 150 to 300 miles $3.00

Zzone 4: over 300 miles $4.00
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POWER EQUIPMENT OPERATOR CLASSIFICATIONS:
Group 1

Engineer Assistant

Group 1A

Heavy Duty Repairman Tender; Oiler; Parts man
Group 2

Compressor; Material Loader and/or Conveyor (handling building
materials); Pump

Group 3

Bobcat or similar loader, 1/4 cu. yd. or less; Concrete Curing
Machines; Conveyor Belt (tunnel); Forklift (under 20);
Engineer Generating Plant (500 K.W.); Mixer Box (concrete
plant); Motorman; Rotomist; Oiler (truck crane)

Group 4

Concrete Mixer, Skip type; Dinky; Forklift (20' or over) or
Lumber Stacker; Ross Carrier; Skip Loader (under 1 cu. yd.);
Tie Spacer

Group 5

Concrete Mixers (over 1 cu. yd.); Concrete Pumps or Pumpcrete
Guns; Elevator and Material Hoist (1 drum); Groundman for
Asphalt Milling and similar

Group 6

Auger type drilling equipment up to and including 30 ft. depth
digging capacity; Boom Truck or Dual Purpose a-Frame Truck;
B.L.H. Lima Road Pactor or similar; Chip Box Spreader
(Flaherty type or similar); Concrete Batch Plant (wet or dry);
Concrete Saws; Locomotives (over 30 tons); Maginnis
International Full Slab Vibrator; Mechanical Finishers
(concrete) (Clary, Johnson, Bidwell Bridge Deck or similar
types); Mechanical Burn, Curb and/or Curb and Gutter Machine
(concrete or asphalt); Pavement Breaker, Truck Mounted, with
compressor combination; Pavement Breaker or Tamper (with or
without compressor combination); Power Jumbo (setting slip-
forms, etc., in tunnels); Roller (except asphalt); Self-
Propelled Tape Machine; Self-Propelled Compactor (single
engine); Self-Propelled Power Sweeper; Slip-Form Pump (power-—
driven by hydraulic, electric, air, gas, etc. lifting device
for concrete forms); Small Rubber-Tired Tractors; Snooper
Crane, Paxton-Mitchell or similar; Stationary Pipe Wrapping,
Cleaning and Bending Machine

Group 7

Auger type drilling equipment over 30 ft. depth digging
capacity; Compressor (over 2); Concrete Conveyor or Concrete
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Pump, truck or equipment mounted Boom length to apply;
Concrete Conveyor, Building Site; Drilling and Boring Machine,
vertical and horizontal (not to apply to waterliners, wagon
drills or jack hammers); Crusher Plant; Engineer; Generators;
Kolman Loader; Material Hoist (2 or more drums); Mechanical
Finishers or Spreader Machine (asphalt, Barber-Greene or
similar); Mine or Shaft Hoist; Pipe Bending Machines (pipeline
only); Pipe Cleaning Machines (tractor-propelled and
supported); Pipe Wrapping Machines (tractor-propelled and
supported); Portable Crushing and Screening Plants; Post
Driller And/Or Driver; Pumps (over 2); Roller (asphalt);
Screedman (except asphaltic or concrete paving); Screedman
(Barber-Greene and similar) (asphaltic or concrete paving);
Self-Propelled Boom-Type Lifting Device (center mount) (on 10
ton capacity or less); Slusher; Surface Heater and Planer;
Trenching Machine (maximum digging capacity 3 ft. depth);
Truck-Type Loader

Group 8

Asphalt Plant Engineer; Asphalt Milling Machine; Cast-In-Place
Pipe-Laying Machine; Combination Slusher and Motor; Concrete
Batch Plant (multiple units); Dozer; Drill Doctor; Elevating
Grader; Grooving and Grinding Machine; Ken Seal; Loader (up to
and including 2 1/2 cu. yds); Mechanical Trench Shield;
Mixermobile; Push Cats; Road 0il Mixing Machine Operator Wood-
Mixer (and other similar Pugmill equipment); Rubber-Tired
Earthmoving Equipment (up to and including 35 cu. yds.
"struck", Euclids, T-Pulls, DW10, 20, 21 and similar); Self-
Propelled Compactors with Dozer; Hyster 450, Cat 825 or
similar; Sheepfoot; Small Tractor (with boom); Soil Stabilizer
(P & H or equal); Timber Skidder (rubber-tired) or similar
equipment; Tractor-Drawn Scraper; Tractor; Tractor-Mounted
Compressor Drill Combination; Trenching Machine (over 3 feet
depth); Tri-Batch Paver; Tunnel Badger or Tunnel Boring
Machine; Tunnel Mole Boring Machine; Vermeer T-600b Rock
Cutter

Group 9

Chicago Boom; Combination Backhoe and Loader (up to and
including 3/8 cu. yd.); Combination Mixer and Compressor
(gunite); Lull Hi-Lift (20 feet or over); Mucking Machine; Sub-
Grader (Gurries or other types); Tractor (with Boom) (D6 or
larger); Track-Laying-Type Earthmoving Machine (single engine
with tandem scrapers )

Group 10

Boom-Type Backfilling Machine; Bridge Crane; Cary-Lift or
similar; Chemical Grouting Machine; Derricks; Derrick Barges
(except excavation work); Euclid Loader and similar types;
Gradesetter, Grade Checker; Heavy Duty Rotary Drill Rigs; Lift-
Slab (Vagtborg and similar types); Loader (over 2 1/2 cu. yds.
up to and including 4 cu. yds.); Locomotive (over 100 tons,
single or multiple units); Multiple-Engine Earthmoving
Machines (Euclid Dozers, etc.); Pre-Stress Wire Wrapping
Machine; Rubber-Tired Scraper, Self-Loading; Single-Engine
Scraper (over 35 cu. yds.); Shuttle Car (Reclaim Station);
Train Loading Station; Trenching Machine multi-engine with
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sloping attachments (Jefco or similar); Vacuum Cooling Plant;
Whirley Crane (up to and including 25 tons)
Group 10A

Backhoe-Hydraulic (up to and including 1 cu. yd.); Backhoe (up
to and including 1 cu. yd.) (Cable); CMI Dual Lane Auto-Grader
SP30 or similar type; Cranes (not over 25 tons) (hammerhead
and gantry); Finish Blade; Gradalls (up to and including 1 cu.
yd.); Motor Patrol; Power Shovels, Clamshells, Draglines,
Cranes (up to and including 1 cu. yd.); Rubber-Tired Scraper,
Self-Loading (twin engine); Self-Propelled Boom-Type Lifting
Device, center mount (over 10 tons up to and including 25
tons)

Group 11

Automatic Asphalt or Concrete Slip-Form Paver; Automatic
Railroad Car Dumper; Canal Trimmer; Cary Lift, Campbell or
similar type; Cranes (over 25 tons); Euclid Loader when
controlled from the Pullcat; Highline Cableway; Loader (over 4
cu. yds. up to and including 12 cu. yds.); Multi-Engine
Earthmoving Equipment (up to and including 75 cu. yds.
struck); Multi-Engine Scrapers (when used to Push Pull); Power
Shovels, Clamshells, Draglines, Backhoes; Gradalls (over 1 cu.
yd. and up to and including 7 cu. yds.); Self-Propelled Boom-
Type Lifting Device (center mount) (over 25 tons); Self-
Propelled Compactor (with multiple-propulsion power units);
Single-Engine Rubber-Tired Earthmoving Machine, with Tandem
Scraper; Slip-Form Paver (concrete or asphalt); Tandem Cats
and Scraper; Tower Crane Mobile (including Rail Mount); Truck
Mounted Hydraulic Crane when remote control equipped (over 10
tons up to and including 25 tons); Universal Liebher and Tower
Cranes (and similar types); Wheel Excavator (up to and
including 750 cu. yds. per hour); Whirley Cranes (over 25
tons)

Group 11A

Band Wagons (in conjunction with Wheel Excavators);
Helicopter; Loader (over 12 cu. yds.); Multi-Engine
Earthmoving Equipment (over 75 cu. yds. "struck"); Power
Shovels. Clamshells, Draglines, Backhoes, and Gradalls (over 7

cu. yds.); Remote-Controlled Earth Moving Equipment; Wheel
Excavator (over 750 cu. yds. per hour)

Group 11B
Holland Loader or similar or Loader (over 18 cu. yds.)

TRUCK DRIVER

Bus & Manhaul Drivers....... $ 20.80
Dump, Dumpcretes, and Bulk

Cement Spreader............. $ 20.80
Transit Mix Using Boom...... $ 20.96
Transit MiX.....oueeeeeneen.. $ 20.80
Water & Jetting............. $ 20.80
Winch & A Frame Drivers..... $ 20.80
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WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is union or non-union.

Union Identifiers

An identifier enclosed in dotted lines beginning with
characters other than "SU" denotes that the union
classification and rate have found to be prevailing for that
classification. Example: PLUM0198-005 07/01/2011. The first
four letters , PLUM, indicate the international union and the
four-digit number, 0198, that follows indicates the local union
number or district council number where applicable , i.e.,
Plumbers Local 0198. The next number, 005 in the example, is
an internal number used in processing the wage determination.
The date, 07/01/2011, following these characters is the
effective date of the most current negotiated rate/collective
bargaining agreement which would be July 1, 2011 in the above
example.

Union prevailing wage rates will be updated to reflect any
changes in the collective bargaining agreements governing the
rates.

0000/9999: weighted union wage rates will be published annually
each January.

Non-Union Identifiers

Classifications listed under an "SU" identifier were derived
from survey data by computing average rates and are not union
rates; however, the data used in computing these rates may
include both union and non-union data. Example: SULA2004-007
5/13/2010. SU indicates the rates are not union majority rates,
LA indicates the State of Louisiana; 2004 is the year of the
survey; and 007 is an internal number used in producing the
wage determination. A 1993 or later date, 5/13/2010, indicates
the classifications and rates under that identifier were issued
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as a General Wage Determination on that date.

Survey wage rates will remain in effect and will not change
until a new survey is conducted.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210
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4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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Forms

(to be used following award of bid)

1) Contract Form
2) Performance Bond
3) Payment Bond

City of Sparks Bid Package (Updated 7/11/2013)
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CONTRACT
CITY OF SPARKS, NEVADA
BID #
PWP#
THIS CONTRACT made and entered into on this___ day of , 20 , by and between the
City of Sparks, Nevada, a municipal corporation, existing under and by virtue of the laws of the State of
Nevada, hereinafter called "City", and , aqualified Contractor in

the class of work required, hereinafter called "Contractor".

WITNESETH

WHEREAS, the City has awarded a contract to Contractor for providing material and/or performing the work
hereinafter mentioned in accordance with the proposal of said Contractor;

WHEREAS, the Contractor will provide the material and/or perform the work for the compensation stated in
said proposal, an amount which has been arrived at between the parties;

WHEREAS, each party is willing to and does assume joint liability for the contents of this Contract, and each
party accordingly agrees that it shall not be construed against any party as a drafting party;

NOW, THEREFORE, IT IS AGREED as follows:

1. Scope of Work:
The scope of work for this contract is generally defined as (TITLE). The City’s Contract Documents and
Contractor's Entire Proposal are on file with the City of Sparks. All terms, conditions and requirements
contained within these Documents, including any and all bid documents, addenda and specifications issued
by the City, are hereby incorporated by reference into this Contract.

The Contractor shall perform within the time stipulated, the Contract as herein defined and shall provide
and furnish any and all of the labor, materials, methods or processes, equipment implements, tools,
machinery and equipment, and all utility, transportation and other services required to construct, install and
put in complete order for use in a good and workmanlike manner all of the work covered by the Contract
in connection with strict accordance with the plans and specifications therein, which were approved by
said City and are on file with the City, including any and all addenda issued by the City, and with the other
contract documents hereinafter enumerated.

2. Payment for Project Services
As full consideration for the Services to be performed by Contractor, City agrees to pay Contractor as set
forth in accordance with the bid and not to exceed fee of for the project.

A monthly progress payment in the amount of ninety-five percent (95%) of the value of the work
completed may be made every thirty (30) days upon application by the Contractor and certification by the
Project Manager that such work has been completed.
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Partial payments will be made once each month as the work satisfactorily progresses and after acceptance
by the authorized City representative. The progress estimates shall be based upon materials in place, or on
the job site and invoiced, and labor expended thereon. From the total of the amount ascertained will be
deducted an amount equivalent to five percent (5%) of the whole, which five percent (5%) will be retained
by the City until after completion of the entire Contract in an acceptable manner. Any time after fifty
percent (50%) of the value of the work has been completed, the City will make any of the remaining partial
payments in full.

No such estimates or payments shall be required to be made, when, in the judgment of the City Project
Manager, the work is not proceeding in accordance with the provision of the Contract, or when in his
judgment the total value of the work done since last estimate amounts to less than Five Hundred Dollars
($500.00).

The cost of materials conforming to the plans and specifications (materials being those which are required
to be contained and incorporated in a finished contract bid item) delivered to the project and not at the time
incorporated in the work, may also be included in the estimate for payment. No such estimate or payment
shall be construed to be an acceptance of any defective work or improper material. The Contractor shall be
responsible for, and shall not remove from the project any material that has been included in the estimate
for payment.

Final payment shall be made upon the Project Manager certifying that the Contractor has satisfactorily
completed the work in conformity with the Contract Documents.

3. Time for Completion:

The Contractor shall deliver the material and/or services called for in the specifications/proposal and
within the delivery time specified and in accordance with the terms of the contract. Work shall be
completed within days from the Notice to Proceed issued by the City of Sparks Purchasing
Division. The Contractor shall not alter or vary any terms or conditions contained or incorporated herein,
including but not limited to, the quantity, price, delivery date or date designated as After Receipt of Order
(ARO) or date for commencement or completion of services as mutually agreed upon, unless such
alteration or variation is consented to in writing by a duly authorized representative of the City.

The City reserves the right to cancel resultant Contract upon ten days written notice in the event the type
and quality of the product or work performance is unsatisfactory or in default, subject to Contractor’s right
to cure as outlined in termination clause.

This is a non-exclusive Contract and the City reserves the right to acquire the material and/or services at its
discretion, from other sources during the term of this Contract.

4. No Unlawful Discrimination:
In connection with the performance of work under this Agreement, Contractor agrees not to discriminate
against any employee or applicant because of race, creed, color, national origin, disability, sex, sexual
orientation or age. Such agreement shall include, but not be limited to, the following: recruitment or
recruitment advertising, rates or pay or other forms of compensation, and selection. Any violation of these
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provisions by Contractor shall constitute a material breach of contract.

In all cases where persons are employed in the construction of public works, preference must be given
when the qualifications of the applicants are equal:
A) First: To honorably discharged soldiers, sailors and marines of the United States who are citizens of
the State of Nevada.
B) Second: To other citizens of the State of Nevada

If the provisions of this section are not complied with by the contractor engaged on the public work, the
contract is void, and any failure or refusal to comply with any of the provisions of this section renders any
such contract void and subject to the exceptions contained in this section, no money may be paid out of the
State Treasury or out of the treasury of any political subdivision of the State to any person employed on
any work mentioned in this section unless there has been compliance with the provisions of this section.
Any contractor engaged on a public work or any other person who violates any of the provisions of this
section is guilty of a misdemeanor. The penalties provided for in this section do not apply where
violations thereof are due to misrepresentations made by the employee or employees.

5. No lllegal Harassment:
Violation of the City’s harassment policy, which is incorporated by reference and available from the
Human Resource Division, by the Contractor, its officers, employees, agents, vendors, consultants,
subcontractors and anyone from whom it is legally liable, while performing or failing to perform
Contractor’s duties under this Contract shall be considered a material breach of contract.

6. Lawful Performance:
Vendor shall abide by all Federal, State and Local Laws, Ordinances, Regulations, and Statutes as may be
related to the performance of duties under this agreement. In addition, all applicable permits and licenses
required shall be obtained by the vendor, at vendor’s sole expense.

7. Preferences (This Section [_] 1S [] IS NOT Applicable to this contract):
To the extent Contractor has sought and qualified for a bidding preference and this project has a value
of over $250,000 pursuant to Nevada Revised Statutes Chapter 338, Contractor acknowledges and
agrees that the following requirements will be adhered to, documented and attained for the duration of
the Project:

1. At least 50 percent of the workers employed on the Project (including subcontractors) hold a
valid driver’s license or identification card issued by the Nevada Department of Motor Vehicles;

2. All vehicles used primarily for the public work will be (a) registered and (where applicable)
partially apportioned to Nevada; or (b) registered in Nevada; and

3. The Contractor shall maintain and make available for inspection within Nevada all payroll
records related to the Project.

Contractor recognizes and accepts that failure to comply with any requirements herein shall be a
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material breach of the contract and entitle the City of Sparks to liquidated damages in the amount set
by statute. In addition, the Contractor recognizes and accepts that failure to comply with any
requirements herein may lose its certification for a preference in bidding and/or its ability to bid on any
contracts for public works pursuant to NRS Chapter 338.

To the extent Contractor has sought and qualified for a bidding preference and this project has a value
of over $250,000 pursuant to Nevada Revised Statutes Chapter 338, each contract between the
contractor, applicant or design-build team and a subcontractor must provide for the apportionment of
liquidated damages assessed pursuant to this section if a person other than the Contractor was
responsible for the breach of a contract for a public work caused by a failure to comply with a
requirement of Items 1-5 within this section. The apportionment of liquidated damages must be in
proportion to the responsibility of each party for the breach.

8. Prevailing Wages

A. The Contractor and subcontractors shall be bound by and comply with all federal, state and local laws
with regard to minimum wages, overtime work, hiring and discrimination, including Chapter 338 of
the NRS, which is entitled, "Public Works Projects.” The Contractor shall ensure that all employees on
the work site are paid in accordance with the CURRENT PREVAILING WAGE RATES AS
APPROVED BY THE STATE LABOR COMMISSIONER, whenever the actual value of the
Contract totals One Hundred Thousand Dollars ($100,000) or more, or when required by the
Supplementary Conditions. A copy of the rates are attached hereto and included herein. If a Change
Order causes a Contract to exceed One Hundred Thousand Dollars ($100,000), the State Labor
Commissioner may audit the entire Contract period.

When federal money is associated with the project making the Contract subject to both state and
federal wage rates, the Contractor shall not pay less than the higher rate when the two rates differ for
similar kinds of labor.

Questions involving the Prevailing Wage Rates for the City of Sparks should be referred to the Labor
Commissioner, State of Nevada, at (775) 687-4850.

B. Posting of Minimum Wage Rates - In accordance with NRS, Chapter 338, Section 338.020, the
Contractor shall post the hourly and daily rate of wages to be paid to each of the classes of mechanics
and workers on the site of Work of this Contract in a place generally visible to the workers.

C. Pursuant to NRS 338.060 and 338.070, the Contractor hereby agrees to forfeit, as a penalty to the City
of Sparks, not less than Twenty Dollars ($20) nor more than Fifty Dollars ($50) for each calendar day
or portion thereof that each worker employed on the Contract is paid less than the designated rate for
any work done under the Contract, by the Contractor or any subcontractor under him, or is not
reported to the City of Sparks as required by NRS 338.070.

D. The contractor and each subcontractor shall keep or cause to be kept an accurate record showing, for

each worker employed by the contractor or subcontractor:
(1) The name of the worker;
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9.

10.

11.

12.

(2) The occupation of the worker;

(3) If the worker has a driver's license or identification card, an indication of the state or other
jurisdiction that issued the license or card; and

(4) The actual per diem, wages and benefits paid to the worker.

In addition, the contractor and each subcontractor shall keep or cause to be kept an accurate record
showing, for each worker employed by the contractor or subcontractor who has a driver's license
or identification card:

(1) The name of the worker;

(2) The driver's license number or identification card number of the worker; and

(3) The state or other jurisdiction that issued the license or card.

E. The records in Section D above must be open at all reasonable hours to the inspection of the City of
Sparks, and its officers and agents. A copy of the each record for each calendar Month for the General
Contractor and all Sub-Contractors must be submitted to the City of Sparks no later than 15 days after
the end of each month for the previous months' wages.

Acceptance by the City:

Itis expressly understood and agreed that all materials provided and/or work done by the Contractor shall
be subject to inspection and acceptance by the City at its discretion, and that any progress inspections and
approval by the City of any item or work shall not forfeit the right of the City to require the correction of
faulty workmanship or material at any time during the course of the work, although previously approved
by oversight. Nothing herein contained shall relieve the Contractor of the responsibility for proper
construction and maintenance of the work, materials and equipment required under the terms of this
Contract until all work has been completed and accepted by the City.

Waiver:

No waiver of any term, provision or condition of this Contract, whether by conduct or otherwise, in any
one or more instances, shall be deemed to be nor shall it be construed as a further or continuing waiver of
any such term, provision or condition of this Contract. No waiver shall be effective unless it is in writing
and signed by the party making it.

Notices:
All notices required to be given in writing by this Contract shall be deemed to be received (i) upon delivery
if personally delivered, or (ii) when receipt is signed for if mailed by certified or registered mail, postage
prepaid, or by express delivery service or courier, when addressed as follows (or sent to such other address
as a Party may specify in a notice to the others):

PURCHASING MANAGER CONTRACTOR:

CITY OF SPARKS

431 PRATER WAY

PO BOX 857

SPARKS, NV 89432-0857

Arbitration:
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13.

14.

15.

Any and all disputes, controversies or claims arising under or in connection with this Contract, including
without limitation, fraud in the inducement of this Contract, or the general validity or enforceability of this
Contract, shall be governed by the laws of the State of Nevada without giving effect to conflicts of law
principles, may be submitted to binding arbitration before one arbitrator, and shall be conducted in
accordance with the Commercial Arbitration Rules of the American Arbitration Association in a private
manner in Washoe County, Nevada. This award shall be final and judgment may be entered upon it in any
court having jurisdiction thereof. In reaching this final award, the arbitrator shall have no authority to
change or modify any provision of this Contract. All other expenses of arbitration shall be borne equally
by the parties. All fees, including legal fees, shall be borne by the party who incurred them. All costs of
enforcement shall be borne by the losing party. Each party shall have the right to discovery in accordance
with the Nevada Rules of Civil Procedure.

Jurisdiction and Venue:

In the event the arbitration award is challenged, any action or proceeding seeking to do so must be brought
in the courts of the State of Nevada, County of Washoe, or if the party can acquire subject-matter
jurisdiction, in the United States District Court for the District of Nevada in the City of Reno. Each of the
parties consents to the personal jurisdiction of such courts (and of the appropriate appellate courts) in any
such action or proceeding and waives any objection to venue laid therein. Process in any action or
proceeding referred to in the preceding sentence may be served on either party by sending it certified mail
to the respective addresses designated for notice.

Indemnity:

Contractor agrees to hold harmless, indemnify, and defend City, its officers, agents, employees, and
volunteers from any loss or liability, financial or otherwise resulting from any and all claims, demands,
suits, actions, or causes of action, caused by any action, either direct or passive, the omission, failure to act,
or negligence on the part of Contractor, its employees, agents, representatives, or Subcontractors arising
out of the performance of work under this Agreement by Contractor, or by others under the direction or
supervision of Contractor.

If City’s personnel are involved in defending such actions, Contractor shall reimburse City for the time and
costs spent by such personnel at the rate charged City for such services by private professionals.

In determining the nature of the claim against City, the incident underlying the claim shall determine the
nature of the claim, notwithstanding the form of the allegations against City.

Nothing in this contract shall be interpreted to waive nor does the City, by entering into this contract,
waive any of the provisions found in Chapter 41 of the Nevada Revised Statutes.

Licenses and Permits:
The Contractor shall procure at his own expense all necessary licenses and permits and shall adhere to all
the laws, regulations and ordinances applicable to the performance of this Contract.

All Contractors, Sub-Contractors and Suppliers doing business within the City of Sparks are required to
obtain a current business license from the City of Sparks prior to commencement of this contract. Per
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16.

Sparks Municipal Code Section 5.08.020A: “It is unlawful for any person to transact business in the City
without first having obtained a license from the City to do so and without complying with all applicable
provisions of this title and paying the fee therefore.”

Insurance:

Contractor shall provide proof of Commercial General Liability Insurance and Automobile Liability,
Professional Liability and Workers” Compensation if applicable. prior to initiation of any services under
Bid, Proposal or Contract. Coverage shall be from a company authorized to transact business in the State
of Nevada and the City of Sparks and shall meet the following minimum specifications:

CONTRACTOR’S ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW.
IT IS HIGHLY RECOMMENDED THAT CONTRACTORS CONFER WITH THEIR RESPECTIVE
INSURANCE CARRIERS OR BROKERS TO DETERMINE IN ADVANCE OF BID SUBMISSION
THE AVAILABILITY OF INSURANCE CERTIFICATES AND ENDORSEMENTS AS PRESCRIBED
AND PROVIDED HEREIN. IF ANY CONTRACTOR FAILS TO COMPLY STRICTLY WITH THE
INSURANCE REQUIREMENTS, THAT CONTRACTOR MAY BE DISQUALIFIED FROM AWARD
OF THE CONTRACT.

INDUSTRIAL INSURANCE

It is understood and agreed that there shall be no Industrial Insurance coverage provided for Contractor or
any Sub-Contractor of the Contractor by the City. Contractor agrees, as a precondition to the performance
of any work under this Agreement and as a precondition to any obligation of the City to make any payment
under this Agreement to provide City with a certificate issued by an insurer in accordance with NRS
616B.627 and with a certificate of an insurer showing coverage pursuant to NRS 617.210.

It is further understood and agreed by and between City and Contractor that Contractor shall procure, pay
for, and maintain the above mentioned industrial insurance coverage at Contractor's sole cost and expense.

Should Contractor be self-funded for Industrial Insurance, Contractor shall so notify City in writing prior
to the signing of this Contract. City reserves the right to approve said retentions, and may request
additional documentation, financial or otherwise, for review prior to the signing of this Contract.

MINIMUM LIMITS OF INSURANCE
CONTRACTOR shall maintain coverages and limits no less than:

1. General Liability: $1,000,000 (or amount customarily carried by Contractor, whichever is greater)
combined single limit per occurrence for bodily injury, personal injury and property damage. If
Commercial General Liability Insurance or other form with a general aggregate limit is used, the general
aggregate limit shall be increased to equal twice the required occurrence limit or revised to apply
separately to this project or location.

2. Automobile Liability: $1,000,000 combined single limit per accident for bodily injury and property
damage. No aggregate limit may apply.
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3. Contractor Errors and Omissions Liability: $1,000,000 per claim and as an annual aggregate. Premium
costs incurred to increase Contractor's insurance levels to meet minimum contract limits shall be borne by
the Contractor at no cost to the City.

4. Workers’ Compensation: Contractor shall provide proof of worker’s compensation insurance as
required by NRS 616B.627 or proof that compliance with the provisions of Nevada Revised Statutes,
Chapters 616A-D and all other related chapters is not required.

Contractor will maintain Contractor liability insurance during the term of this Agreement and for a
period of three (3) years from the date of substantial completion of the project. In the event that
Contractor goes out of business during the term of this Agreement or the three (3) year period
described above, Contractor shall purchase Extended Reporting Coverage for claims arising out of
Contractor’s negligent acts, errors and omissions committed during the term of the Contractor Liability
Policy.

Should City and Contractor agree that higher Contractor Coverage limits are needed warranting a project
policy, project coverage shall be purchased and the premium for limits exceeding the above amount shall be
borne by City. City retains the option to purchase project insurance through Contractor's insurer or its own
source.

OTHER INSURANCE PROVISIONS
The policies are to contain, or be endorsed to contain, the following provisions:
1. General Liability and Automobile Liability Coverages
a. City, its officers, agents, employees, and volunteers are to be included as
insureds as respects damages and defense arising from: activities performed by
or on behalf of Contractor, including the insured's general supervision of
Contractor; products and completed operations of Contractor; premises owned,
occupied, or used by Contractor; or automobiles owned, leased, hired, or
borrowed by the Contractor. The coverage shall contain no special limitations on
the scope of protection afforded to City, its officers, employees, or volunteers.
b.  Contractor's insurance coverage shall be Primary insurance with respect to the
City, its officers, agents, employees, and volunteers. Any insurance or self-
insurance maintained by City, its officers, employees, or volunteers shall be
excess of Contractor's insurance and shall not contribute with it in any way.
c.  Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to City, its officers, agents, employees, or volunteers.
d.  Contractor's insurance shall apply separately to each insured against whom claim
is made or suit is brought, except with respect to the limits of the insurer's
liability.

2. Property Coverages (If Applicable)
Contractor shall provide builders risk insurance on an “All Risk” basis on a policy
form satisfactory to City. The limit of coverage will be the amount necessary to
cover the bid value of any structures in the Contract or other value determined by
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City. City reserves the right to require Contractor to provide boiler and machinery
insurance coverage or other forms of property insurance. If the project is in a flood
plain, City reserves the right to require flood coverage at Contractor’s expense.
Losses paid under the property insurance policy or policies shall be paid directly to
City by the insurer(s).

3. All Coverages
Each insurance policy required by this clause shall be endorsed to state that coverage

shall not be suspended, voided, canceled, or non-renewed by either Contractor or by
the insurer, reduced in coverage or in limits except after thirty (30) days' prior written
notice by certified mail, return receipt requested, has been given to City except for
nonpayment of premium.

ACCEPTABILITY OF INSURERS

Insurance is to be placed with insurers with a Best's rating of no less than A-: VI1I. City, with the approval
of the Risk Manager, may accept coverage with carriers having lower Best's ratings upon review of
financial information concerning Contractor and insurance carrier. City reserves the right to require that
Contractor's insurer be a licensed and admitted insurer in the State of Nevada, or on the Insurance
Commissioner's approved but not admitted list.

VERIFICATION OF COVERAGE

Contractor shall furnish City with certificates of insurance and with original endorsements affecting
coverage required by this contract. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf.

Prior to the start of any Work, Contractor must provide the following documents to City of Sparks,
Attention: Purchasing Division, P.O. Box 857, Sparks, NV 89432-0857:

A. Certificate of Insurance. Contractor must provide a Certificate of Insurance form to the City of
Sparks to evidence the insurance policies and coverage required of Contractor.

B. Additional Insured Endorsements. An original Additional Insured Endorsement, signed by an
authorized insurance company representative, must be submitted to the City of Sparks, by
attachment to the Certificate of Insurance, to evidence the endorsement of the City of Sparks as
additional insured.

C. Policy Cancellation Endorsement. Except for ten days notice for non-payment of premium, each
insurance policy shall be endorsed to specify that without thirty (30) days prior written notice to the
City of Sparks, the policy shall not be cancelled, non-renewal or coverage and/or limits reduced or
materially altered, and shall provide that notices required by this paragraph shall be sent by
certified mailed to the address specified above. A copy of this signed endorsement must be
attached to the Certificate of Insurance.

D. Bonds (as Applicable). Bonds as required and/or defined in the original bid documents.
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17.

18.

All certificates and endorsements are to be addressed to the City of Sparks, Purchasing Division and
be received and approved by City before work commences. The City reserves the right to require
complete certified copies of all required insurance policies at any time.

SUBCONTRACTORS

Contractor shall include all Subcontractors as insureds under its policies or shall furnish separate
certificates and endorsements for each Subcontractor. All coverages for Subcontractors shall be subject to
all of the requirements stated herein.

MISCELLANEOUS CONDITIONS

1. Contractor shall be responsible for and remedy all damage or loss to any property, including
property of City, caused in whole or in part by Contractor, any Subcontractor, or anyone
employed, directed, or supervised by Contractor.

2. Nothing herein contained shall be construed as limiting in any way the extent to which
Contractor may be held responsible for payment of damages to persons or property resulting from
its operations or the operations of any Subcontractors under it.

3. In addition to any other remedies City may have if Contractor fails to provide or maintain any
insurance policies or policy endorsements to the extent and within the time herein required, City
may, at its sole option:

a. Purchase such insurance to cover any risk for which City may be liable through the
operations of Contractor under this Agreement and deduct or retain the amount of the
premiums for such insurance from any sums due under the Agreement;

b.  Order Contractor to stop work under this Agreement and/or withhold any payments
which become due Contractor here under until Contractor demonstrates compliance
with the requirements hereof; or,

c.  Terminate the Agreement.

Liquidated Damages:

If the Product is not delivered/Project is not completed within the time stipulated in the bid, the Contractor

shall pay to the City of Sparks as fixed, agreed and liquidated damages for delay and not as a penalty (it

being impossible to determine the actual damages occasioned by the delay) $ for each
day of delay until delivery is completed; the Contractor shall be liable to the City of Sparks for

the amount herein. This amount may be deducted from money due or to become due to the Contractor as

compensation under this proposal in the event the Contractor fails to meet delivery schedules or product
specifications.

Material Breach of Contract:

In the event Contractor fails to deliver the product and services as contracted for herein, to the satisfaction
of the City of Sparks or otherwise fails to perform any provisions of this Contract, the City, after providing
five (5) days written notice and Contractor’s failure to cure such breach within the time specified in the
notice, may without waiving any other remedy, make good the deficiencies and deduct the actual cost of
providing alternative products and/or services from payment due the Contractor. Non-performance after
the first notice of non-performance shall be considered a material breach of contract.
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19.

20.

21.

22.

23.

24.

25.

Force Majeure:

Neither party to the Contract shall be held responsible for delay or default caused by fire, riot, acts of God,
and/or war which is beyond that party's reasonable control. City may terminate the Contract upon written
notice after determining such delay or default will reasonably prevent successful performance of the
Contract.

Termination:

The City may terminate the Contract for material breach of contract upon ten (10) days written notice and
recover all damages, deducting any amount still due the Contractor from damages owed to the City, or seek
other remedy including action against all bonds. The Contractor may terminate the Contract for material
breach of contract upon thirty (30) days written notice to the City.

Assignment:

All of the terms, conditions and provisions of this Contract, and any amendments thereto, shall inure to the
benefit of and be binding upon the parties hereto, and their respective successors and assigns. The
Contractor shall not assign this Contract without the written consent of the City which will not be
unreasonably withheld.

Entire Contract:

This Contract constitutes the entire agreement of the parties and shall supersede all prior offers,
negotiations, agreements and contracts whether written or oral. Any modifications to the terms and
conditions of this Contract must be in writing and signed by both parties.

Severability:
If any part of this Contract is found to be void it will not affect the validity of the remaining terms of this
Contract which will remain in full force and effect.

Headings:

Paragraph titles or captions contained in this Contract are inserted only as a matter of convenience and for
reference only, and in no way define, limit, extend, or describe the scope of this Contract or the intent of
any provision herein.

Singular Includes the Plural; Gender; Title Reference:

Whenever the singular number is used in this Contract and when required by the context, the same shall
include the plural, and the use of any gender, be it masculine, feminine or neuter, shall include all of the
genders, and the word “person” or “entity” shall include corporation, firm, partnership, or any other
combination or association.

The use of the title “Bidder”, “Vendor”, “Contractor” or “Consultant” within this contract or associated

bid documents shall be deemed interchangeable and shall refer to the person or entity with whom the City
of Sparks is contracting for the service or product referenced within this contract.
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26. Execution:
The parties agree to execute such additional documents and to take such additional actions as are

reasonably necessary or desirable to carry out the purposes hereof. They also agree, acknowledge and
represent that all corporate authorizations have been obtained for the execution of this Contract and for the
compliance with each and every term hereof. Each undersigned officer, representative or employee
represents that he or she has the authority to execute this Contract on behalf of the party for whom he or
she is signing.

IN WITNESS WHEREOF, the City of Sparks has caused this Contract to be executed by its officers
thereunto duly authorized and the Consultant has subscribed same, all on the day and year first above written.

CITY OF SPARKS, NEVADA
(Vendor) A Municipal Corporation

By: By:
Geno R. Martini, Mayor

(Title)
APPROVED AS TO FORM ATTEST:
City Attorney Teresa Gardner, City Clerk
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CITY OF SPARKS, NEVADA - BOND OF FAITHFUL PERFORMANCE

Bid #:

Bond #:

Surety Rating:

NV License #:

Appt. Agent Countersigning - List below with address

KNOW ALL MEN BY THESE PRESENTS: That WHEREAS, the City of Sparks in the State of Nevada has awarded to
(CONTRACTOR NAME) hereinafter designated as the “Principal” a contract for Bid # BID NUMBER, PWP # PWP NUMBER,
for the PROJECT TITLE and

WHEREAS, said Principal is required under the terms of said contract to furnish a bond for the faithful and proper performance of the
Contract and the Bonding Company has an “A” or better rating with Moody’s or A.M. Best and T-Listed with the U.S. Treasury
Department;

NOW, THEREFORE, we the Principal and as Surety, are held and firmly bound
unto the City of Sparks in the State of Nevada, in the penal sum of (WRITTEN COST) dollars ($ ), lawful money of
the United States, being not less than one hundred percent (100%) of the estimated contract cost of the work, for the payment of which
sum well and truly to be made, we bind ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly by
these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the above bound Principal, his or its heirs, executors, administrators,
successors or assigns, shall in all things stand to and abide by, and well and truly keep and faithfully perform the covenants, conditions
and agreements in the said contract and any alterations made as therein provided on his or their part to be kept and performed at the
time and in the manner therein specified, and in all respects according to their true intent and meaning, and shall indemnify and save
harmless the City of Sparks in the State of Nevada, its officers and agents as therein stipulated, then this obligation shall become null
and void; otherwise, it shall be and remain in full force and virtue.

As a condition precedent to the satisfactory completion of the said contract, the above obligation shall hold good for a period of one
(1) year after the completion and acceptance of the said work, during which time, if the above bounden principal, his or its heirs,
executors, administrators, successors or assigns shall fail to make full, complete and satisfactory repair and replacements or totally
protect the said City of Sparks in the State of Nevada from loss or damage made evident during said period of one (1) year from the
date of acceptance of said works, and resulting from or caused by defective materials or faulty workmanship in the prosecution of the
work done, the obligation in the said sum of (WRITTEN COST) dollars ($ ) shall remain in full force and virtue;
otherwise the above obligation shall be void.

And the said Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration, or addition to the
terms of the contract or to the work to be performed thereunder or the specifications accompanying the same shall in anyway effect its
obligations on this bond, and it does hereby waive notice of any such change, extension of time, alteration, or addition to the terms of
the contract, to the work or to the specifications.

IN WITNESS WHEREOF, the above bound parties have executed this instrument under their seals this day of
, 20___, the name and corporate party being hereto affixed and these presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

Principal

By

Surety

City of Sparks Bid Package (Updated 7/11/2013)
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CITY OF SPARKS, NEVADA - Payment Bond — Labor & Materials

Bid #:

Bond #:

Surety Rating:

NV License #:

Appt. Agent Countersigning - List below with address

KNOW ALL MEN BY THESE PRESENTS: That WHEREAS, the City of Sparks in the State of Nevada, has awarded to
CONTRACTOR, hereinafter designated as the “Principal” a Contract for Bid # BID NUMBER, PWP # PWP NUMBER, for the
PROJECT TITLE and

WHEREAS, said Principal is required under the terms of said contract to furnish a Bond for the faithful and proper performance of the
Contract and the Bonding Company has an “A” or better rating with Moody’s or A.M. Best and T-Listed with the U.S. Treasury
Department;

NOW, THEREFORE, we, the Principal, and as Surety, are held and firmly bound unto the
City of Sparks in the State of Nevada, in the penal sum of WRITTEN AMOUNT dollars ($ ), lawful money of the
United States, being not less than one hundred percent (100%) of the estimated contract cost of the work for the payment of which
sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, and successors, jointly and severally firmly by
these presents.

NOW, THEREFORE, THE CONDITION OF THIS OBLICATION IS SUCH that if the above bounden principal, his or its heirs,
executors, administrators, successors, or assigns, shall fail to pay for any materials, provisions, provender or other supplies,
implements, or machinery used in, upon, for, or about the performance of the work contracted to be done or for any work or labor
thereon of any kind, or for amounts due under the Unemployment Compensation Law with respect to such work or labor as required
by the provisions of NRS 612, and provided that the claimant shall have complied with the provisions of said law, the Surety hereon
will pay for the same within thirty (30) calendar days an amount not exceeding the sum specified in this bond, then the above
obligation shall be null and void; otherwise to remain in full force and account. In case suit is brought upon this bond, the said Surety
agrees to pay a reasonable attorney’s fees to be fixed by the Court.

The Bond shall insure to the benefit of any and all persons, companies and corporations entitled to file claims under NRS 339 as to
give a right of action to them or their assigns in any suit brought upon this Bond.

IN WITNESS WHEREOF, the above bound parties have executed this instrument under their seals this day of
, 20___, the name and corporate seal of each corporate party being hereto affixed and these presents duly signed by
its undersigned representative, pursuant to authority of its governing body.

Principal

By

Surety

By

City of Sparks Bid Package (Updated 7/11/2013)
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