STAKEHOLDER COMMENTS ON
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Hi Brandon and Karen,

Diamond, Danna C <danna.diamond@verizonwireless.com>

Wednesday, March 27, 2019 3:57 PM

Sendall, Brandon; Melby, Karen

Verizon Comments to Section 20.03.046 & 20.08.002

03-18-19_Definitions for Small Cell (VZW Comments) (49782960v1).DOCX; 03-18-19
_Chapter 20-03-046 Wireless communication (VZW Comments and Track Changes)
(49784115v1).DOCX

Important

Attached to this email are our comments to the two above mentioned sections of the code - | apologize again for my
tardiness in getting them to you. If you would like to go over them, | am happy to set up a call to go over anything you
may have questions about as to why we may have commented. Especially after today's meeting, | realize there are
specifics regarding the City of Sparks that we may not understand, so maybe a call would be a good idea?

If you would like this call before the 4th, let me know your availability and | will set it up.

| would like to come to the Planning Commission hearing on the 4th as it would be helpful for us to start to get an idea
of any public comment, etc. If you are in attendance at the meeting, | will see you them if | do not talk to you sooner.

Thanks,

NorCal - Small Cell Strategy

Cell: 916-628-3071

Danna.Diamond@VerizonWireless.com

We don’t wait for the future. We build it...



Section 20.03.046 - Wireless communications tower-or-antennalacilities.
Use Category: Infrastructure—Communications facilities

Purpose: This section establishes general guidelines for the s'il ing du;is_n .uui Inc'ui:m of wire]ess

The goals of this chapter are to: (1) protect re51dent1al areas and m land uses from potentlal
adverse impacts of wireless communications towers and antennas or small wireless facilities; (2)
encourage the location of wireless communications towers and antennas in non-residential areas;
(3) minimize the total number of wireless communications towers and antennas throughout the
community; (4) strongly encourage the joint use of new and existing wircless communications
tower sites as a primary option rather than construction of additional single-use wireless
communications towers and antennas; (5) encourage sers-the location of wireless
communications towers and antennas te-loeate-thersand small wireless facilities, to the extent
possible, in areas where the adverse impact on the community is minimal; (6) encourage users
the configuration of wireless communications towers and antennas and small wircless facilities,
to eenfisure-them-lhe extent possible, in a way that minimizes the-adverse visual impact of-the
tewers-and-antepnas-through careful-design, siting, landscape screening, and innovative
camouflaging techniques; (7) enhance the ability of the providers of telecommunications services
to provide such services to the community quickly, effectively, and efficiently; (8) consider the
public-health, education-and-safety, and welfare of communication-the public relating lo wireless
communications towers and antennas and small wireless fucilitics; and (9) avoid potential harm
or damage to people and adjacent properties from wircless communications tower failure through
or failure of poles or other structures associated with small wireless lacililies thumg,h \1I‘uLllN‘¢lI
and engineering analysis and careful siting of tewerstruetures wireless communi

and antennas and small wireless facilitics. In furtherance of these goals, the City of Sparks shall
give due consideration to the City of Sparks master-comprehensive plan, zoning map, existing
land uses, and environmentally sensitive areas in approving sites for the location of towers and
antennas.

A. Applicability.

1. This section applies to any “wireless communication tower or antenna” and
“small wireless facilities” located on private property.

2. New towers and antennas. All new small wireless facilities and wireless
communication towers or antennas and associated equipment in the City of
Sparks that are located on private property are subject to these regulationstoeated
sRErhaleprepert

B. Exemptions.

1. Amateur radio station operators/receive only antennas. This section does not
apply to any tower, or the installation of any antenna, that is under 70 feet in
height and owned and operated by a federally-licensed amateur radio station
operator or used exclusively for receive only antennas.

| Style Definition: DocID



2. Direct home satellite dishes. Subject to appropriate FCC regulations, this section
does not apply to video programming signals from direct broadcast satellites,
multichannel multipoint distribution providers and television broadcast stations.

3. Preexisting towers or antennas. Preexisting towers and preexisting antennas are
not required to meet the requirements of this section, other than the requirements
of subsections C.6, 8 and 14.

4. AM array. For purposes of implementing this chapter, an AM array, consisting
of one or more tower units and supporting ground system which functions as one
AM broadcasting antenna, shall be considered one tower. Measurements for
setbacks and separation distances shall be measured from the outer perimeter of
the towers included in the AM array. Additional tower units may be added within
the perimeter of the AM array by right.

=1 Any repair or maintenance of a wireless communication tower or antenna or
small wireless facility, 7 o o o o | Formatted: Font: Not Bold
4.6.  Anv small wireless facility in the public right-of-way which are subject 1o | Formatted: Font: Not Bold
Chapter 12-42-011 — Small Wireless Facilities. o —
C. General Requirements for wireless communication towers and antennas.
1. Principal or accessory use. Antesnas-Wircless communication anlennas and

towers may be considered either principal or eiccessory uses. A different existing
use of an existing structure on the same lot does not preclude the installation of an
antenna or tower on such lot.

2. Lot size. For purposes of determining whether the installation of a tower or
antenna complies with the City of Sparks zoning/special or conditional use
regulations, including but not limited to setback requirements, lot-coverage
requirements, and other such requirements, the dimensions of the entire lot shall
control, even though the antennas or towers may be located on leased parcels
within such lot.

3. Inventory of existing sites. ()i an annual basis at the request of the City, an Bach
applicant for an antenna and/or tower shall provide to the direstor Administrator
an inventory of its existing towers, antennas, or sites approved for towers or
antennas, that are either within the jurisdiction of the City of Sparks or within one
mile of the border thereof, including specific information about the location,
height, and design of each tower. Fhedireclor Adinistentor muy-shie-the
saERaHoR-wt-otherppphcantcapplvingdoradminist
Conditional-Use Permits-under-this chapleror ather-erganizations seeking
POl ik T P Fre s LT afitha 4 Qeanle Ll the = . -
locale-antennas within the jurisdictien the Citv-of- SparhsHowase ~the { commented [RMK1]: This is confidential and proprietary
Admipisirnior is-not-by-sharingthe- iHormation— - way-represe g of information which VZW does not wish to be made publically
warrantine that-any sites-are availeble-orsuitable. available. VZW is happy to meet annually with the City to

) N review its existing map and discuss its three year plan, but it
is not willing to agree to submit its inventory as part of the
| public record that will be shared with other carriers.

AcHye/49773065 2



34

43.

5:6.

6:7.

Modilication of existing wircless communication towers and antennas. Any

modification of such equipment that does not (1) increase the height of the

structure, (2) alter the profile of the structure, (3) inerease the footprint of the

facility, or (4) otherwise exceed the conditions of prior City approvals shall not be

required to obtain any administrative or conditional use permit, pplicant
shall submit a modification letter to the Administrator uulln_une lh-. pm;mbul
changes with a set of plans for review and approval by the Administrator prior to

issuance of any building permil.

Aesthetics. Fowerss- Wireless communication lowners and antennas shall meet the
following requirements:

a. Towers shall be constructed of steel, or other appropriate materials and

either maintain a galvanized steel finish or, subject to any applicable
standards of the FAA or aesthetic requirements imposed by the
Administrator are painted a neutral color so as to reduce visual
obtrusiveness.

a:h Towers and antennas shall be designed to minimize the physical and
visual impact on the community. including the use of stealth or
camouflaging siting technigues or other acsthetic requirements as imposed
by the Administrator.

b.c. At atower site, the design of the buildings and related structures shall use
materials, colors, textures, screening, and landscaping that will blend them
into the natural setting, surrounding buildings and site area.

ed.  If an antenna is installed on a structure other than a tower, the antenna and
supporting electrical and mechanical equipment must be of a color that is
identical to, or closely compatible with, the color of the supporting
structure so as to make the antenna and related equipment as visually
unobtrusive.

Lighting. Towers shall not be artificially lighted, unless required by the FAA or
other applicable authority. If lighting is required, the lighting alternatives and
design chosen must cause the least disturbance to the surrounding views.

State or federal requirements. All towers must meet or exceed current standards
and regulations of the FAA the FECFederal Aviation Administration (FAA). the
Federal Communication Commission (FCC), and any other agency of the state or
federal government with the authority to regulate towers and antennas. If those
standards and regulations are changed, then the owners of the towers and antennas
governed by this ordinance shall bring the towers and antennas into compliance
with the revised standards and regulations within six months of the effective date
of the standards and regulations, unless a different compliance schedule is
mandated by the controlling state or federal agency or there is a wrillen sereement
between the City and the holder of the permit. Failure to bring towers and




10.11._Applicability of City zoning ordinances. Towers and antennas are regulated and
permitted pursuant to this chapter and all other applicable zoning ordinances
enacted in the City of Sparks.

112, Franchises. Owners and/or operators of towers or antennas shall identify all local
backhaul networks to be used by the applicant.

12:13. Signs. Mo Lxcept a8 reguired by law, o signs are allowed on an antenna or tower.

antennas into compliance with the revised standards and regulations is-constitute
grounds for the removal of the tower or antenna at the owner's expense.

FCC notification requirements. Each applicant shall provide to the
Administrator within-60-days-aftertheconstruetion-prior 10 issuance ol any
building permit of an appropriate antenna/tower, written documentation
confirming that the FCC has been notified of the location of the antenna/tower for
inclusion in the FCC antenna registration database. A change in ownership or
affiliation of the tower or any changes in collocation must be accompanied by
verified documentation that the FCC and its antenna registration database have
been notified of the change. Failure to timely provide the direstor-Administrator
with written documentation concerning FCC notification is grounds for removal
of the tower or antenna.

Building codes; safety standards. To ensure the structural integrity of towers,
the owner of a tower shall ensure that it is maintained in compliance with
standards contained in applicable state or local building codes and the applicable
standards for towers that are published by the Electronic Industries Association,
as amended from time to time. If, upon inspection, the City of Sparks concludes
that a tower fails to comply with such codes and standards and constitutes a
danger to persons or property, then upon notice being provided to the
owner of the tower, the owner has 30 days to bring the tower into compliance
with those standards. Failure to bring the tower into compliance within 30 days is
grounds for the removal of the tower or antenna at the owner's expense.

Measurement. For purposes of measurement, tower setbacks and separation
distances are calculated and applied to facilities irrespective of municipal and
county jurisdictional boundaries.

13.14. Certification-of financial complianee Business License. The applicant shall

Aclive/d49775063 2

provide to the Administrator all applicable City of Sparks business licensing fees
or fees in lieu of a business license in accordance with Section 5.20.010 of this
code. Fhe-Administratorshat-on-a-quarterly-basis-beprovided-with-a-listof
those businesses-that have-failed-to-provide-their quarterly payments us required
by-the-Sparks-Municipal-Code-The failure or refusal to remit appropriate fees to
the Administrator shall constitute grounds to remove the applicant's tower or
antennas.

Commented [RMK2]: Should we modify to allow for
signs required by law or emergency contact info?



Licensed Professional, rior 1o e issuance of a building permit, a4 licensed
professional engineer certifies the tower can structurally accommodate the
number of shared users proposed by the applicant.

16. Availability of suitable existing towers, other structures, or alternative
technology. No new tower shall be permitted unless the applicant demonstrates to
the reasonable satisfaction of the Administrator or planning commission, that
there is no existing tower, structure or alternative technology that can
accommodate the applicant's proposed antenna or tower. An applicant shall
submit information requested by the Administrator related to the availability of
suitable existing towers, other structures or alternative technology. Evidence
submitted to demonstrate that no existing tower, structure or alternative
technology can accommodate the applicant's proposed antenna may consist of any
of the following:

a. No existing towers or structures are located within the geographic area
meet applicant's engineering requirements.

b. Existing towers or structures are not of sufficient height to meet
applicant's enginecring requirements.

c! Existing towers or structures do not have sufficient structural strength to
support applicant's proposed antenna and related equipment.

d. The applicant's proposed antenna would cause electromagnetic
interference with the antenna on the existing towers or structures, or the
antenna on the existing towers or structures would cause interference with
the applicant’s proposed antenna.

e The fees, costs, or contractual provisions required by the owner in order to
share an existing tower or structure or to adapt an existing tower or
structure for sharing are unreasonable. Costs exceeding new tower
development are presumed to be unreasonable.

sy thiitdlese

f. Vhe-spphicant-demonstrates-thatan allernativetechneh
regptire-the-use ol wireless communication towers- or-sruehures, sus

crbleaneroee B

wh-asitre- frutple-hes-poswered

satttiched o wirehinesvstemsnatbwireless
unsuitable-Costs-of-altermtive-technolopy-that-exeeed now
toweroranienn developmoent-shalh-not-be-presumed-to rerdur-the

altermative-dechnology-visnitable:

g. The applicant demonstrates that there are other limiting factors that render
existing towers and structures unsuitable.

D. Administrative Review for new wireless communication antennas and towers
(excluding small wireless facilities).

Commented [RMK3]: Certification from a licensed
engineer is a substantial expense and, thus, VZW request this
be provided after the zoning permit is issued but prior to the
building permit.

Commented [RMK4]: Small wireless facilities are not
intended to replace macro facilities. Small wireless facilities
| supplement and offload capucit;,r from macro facilities.



L.

2.

General. The following provisions apply to the issuance of administrative review
approvals for tewers-and-wireless communication antennas and towers.

a. The Administrator may approve the uses listed in this section.

b. Each applicant shall file an application with the Administrator providing
the information set forth in the appendix-Appendix A-11 to this+iteTitle.

c. The Administrator shall review the application and determine if the
proposed use complies with this titleTitle. Within 210 working days aller
the application is received, the Administrator shall determine whether the
application is complete and send a writlen notice of the determination to
the applicant. The Administrator shall specify those parts of the

application that are incomplete and shall indicate how they can be made

complete. The Administrator and the decision-making agency are not
obligated (o further review the application until the required information is

provided.

d. The Administrator shall respond to each such-complete application that
seeks approval to collocate facilities within 6090 days after the filing of
the-each application by either approving or denying the application, unless
the applicant and Administrator mutually agree in wriling to extend the
deadline. If an application secks approval for construction of a new tower

gither approving or denying the application. unless the applicant and
Administrator mutually agree to extend the deadline. If the Administrator
fails to timely respond within 60-days—from-deeming-these timelrames. the
application-cempletesfor the applieation-wircless communication tower or
antenna is deemed to be approved.

Administrative review applicability. The following uses may be approved by
the Administrator afier conducting an Administrativeadministrative review:

a. Locating a tower or antenna, including the placement of additional
buildings or other supporting equipment used in connection with said
fower or antenna, in any {industrial); MDA MUD(BTE/NVS)- 1
(neighberhoed-commereial)-C2 (general-commercinhFe-{tourist
commercial)or-PE {(publis-factlities)zoning districts.

b. Locating antennas on existing structures or towers consistent with the
following:

(1)  Antennas on existing structures. Any antenna that is not attached
to a tower may be approved by the Administrator as an accessory
use to any Hindustriab-MUD-(MU-C)- MDA L
(neighborhood commereinh)-C2 fgeneral-commercial) T E-Hourist
conmmercial-or-PE-(publiefaeilities)-zoning districts, if:



@

(2) The antenna and equipment is a new carrier.

ta)(b) The antenna does not extend more than 261420 feet above
the highest point of the structure;

b)) The antenna complies with all applicable FCC and FAA
reguiations; and

(e)(d) Complies with the Aesthetics section of this chapter.

Antennas on existing towers. An antenna which is attached to an
existing tower may be approved by the Administrator and, to
minimize adverse visual impacts associated with the proliferation
and clustering of towers, collocation of antennas by more than one
carrier on existing towers takes precedence over the construction
of new towers. This applies if:

(a) The antenna and equipment is a new carrier,

(a)(b) The tower is modified or reconstructed to accommodate the
collocation of an additional antenna is of the same tower
type as the existing tower, unless the Administrator allows
reconstruction as a monopole.

(b)) Height.

L An existing tower may be modified or rebuilt to a
taller height, not to exceed 30 feet over the tower's
existing height, to accommodate the collocation of
an additional antenna.

II. The height change as listed above may only occur
one time per communication tower.

III.  The additional height referred to above does not
require an additional distance separation as set forth
in this Title. The tower's pre-modification height is
used to calculate the distance separations.

{¢)(d) On-site location.

L A tower which is being rebuilt to accommodate the
collocation of an additional antenna may be moved
on-site within 50 feet of its existing location.

1L After the tower is rebuilt to accommodate
collocation, only one tower may remain on the site.



Al A cellular tower on wheels (C.0.W.) may be used
during construction.

3. Setbacks-and-SeparationLocating Requirements, Locating any new tower in a
non-residential zoning district-ather than-industrinl-or commereial, if:

a. Setbacks. The following setback requirements apply to all towers.

(1)  Towers must be set back a distance equal to 75 percent of
the height of the tower from any adjoining lot line.

(2)  Guys and accessory buildings must satisfy the minimum zoning
district setback requirements.

b.  Height The tower meets the following height and usage criteria: _
(1)  for a single user, up to 90 feet in height;
)] for 2 users, up to 120 feet in height; and
3 for 3 or more users, up to 150 feet in height.

C. Separation. The following separation requirements apply to all towers
and antennas.

(1)  Separation from off-site uses/designated areas. Tower
separation is measured from the base of the tower to the lot line of
the off-site uses and/or designated areas as specified in Table: OfF-
site- Use/Designated Area-Separation Distance, except as otherwise
provided Table: Off-site- Use/Designated Asea-Separation
Distance.

Tables Ol -sie-HeefBesienated-Aren

lable: Designated Separation Distance

Off-site Use Separation Distance’
Single-family or duplex residential units* 100 fieet or 100% height of tower whichever
is greater2Bb-feet-or300% height-eHower
" Separation measured (rom base of tower to olosest property line of ofl-site use

Hneludes madilar homes and-mobile homesusad-For-Hving- purpeses-

8
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| Commented [RMK5]: The proposed separation di
from off-site use / designated areas will limit the ability to
deploy macro facilities within certain zone districts.

How does Subsection C(1) — Separation from off-site uses /
| desigpated areas comport with Subsection A — Setback?



Vacant single-family or duplex residentially
zoned land which is either platted or has
preliminary subdivision plan approval which

is not expired

100 Teet or 100% height of tower whichever

is greater200-feet-or-300% heiphi-of tower”

Vacant unplatted residentially zoned lands*

100 feet or 100% height of tower whichever
is greater

Existing multi-family residential units greater

than duplex units

100 feet or 100% height of tower whichever
is greater

Non-resideriially zoned lands or non-

residential uses

@

Separation distances between towers. Separation distances between

None; only setbacks apply

towers apply to and are measured between the proposed tower and
preexisting-existing towers. The separation distances are measured
by drawing or following a straight line between the base of the

existing tower and the proposed base, pursuant to a site plan, of the

proposed tower. The separation distances (listed in linear feet) are
as shown in the Table: Distance Separation between Existing

Tower by Types.

Table: Distance Separations between Existing Towers—Types (in fect)

Lattice Guyed Monopole 75 Ft  Monopole Less

in Height or Than 75 Ft in
Greater Height

Lattice 5,000 5,000 1,500 750

Guyed 5,000 5,000 1,500 750

Monopole 75 Ft 1,500 1,500 1,500 750

in Height or

Greater

Monopole Less 750 750 750 750

Than 75 Ft in

Height

Separatton-measurad-from-bass e loverte closest huilding sstback-Hine-propertiessithoutaoabid-prelinriney

st Fvirkiad-day st phast s ovindany-nnlti-femiyresidentialyzoned-land:

S noludes-anv-unplotted-residential-

yse-properbeswitheutavalid preliminury subdivisien-plan-ervahd-development

plant approval-and-any-multi-family-residentially zoned-land-

Activel49775065-2

9

Commented [RMKG&]: VZW is checking with
Engineering.
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Security fencing. Towers shall be enclosed by security fencing at least 6
feet in height and shall also be equipped with an appropriate anti-climbing
device.

Landscaping. The following requirements govern the landscaping
surrounding towers. Tower facilities shall be landscaped with a buffer of
plant materials that effectively screens the view of the tower compound
from property used for residentially zoned properties as reviewed and
approved by the Adminisirator. The standard buffer shall consist of a
landscaped strip at least 410 feet wide outside the perimeter of the

Buildings or other Equipment Storage.

) Antennas mounted on structures or rooftops. The equipment
cabinet or structure used in association with antennas shall comply
with the following:

(a) The cabinet or structure may contain up to 500 square feet
of gross floor area er-and be up to 10 feet in height. In
addition, for buildings and structures which are less than 65
feet in height, the related unmanned equipment structure,
shall either be screened from view to the satisfaction of the
Administrator or shall not be located on the roof-structure.

(b)  Equipment storage buildings or cabinets shall comply with
all applicable building codes.

{2}——Antennas-mounted-on-utility-poles-or-light poles—the-equipment
enbinetorstructure-nsed-in-ussoetation-with-antenmsshatb-be
loeated-in-accardancewith-the-following:

ta)——In-a-front-or-side yard-provided-the cabinet-or-structure-is
no-greaterthan-seven [cet-in-height or-1 30 squarefeet-of
sross-lovraresnund-the-eabinet struetire 15 located-a
mptn- el B et rom-al-lot ines—The-cabinet/strucinre
shalb-besereenedbwhere necessar-to-thesatistaction of the

thy liraereaerdeprovided-theeabibeborstrietire 45 m
greater-than-ten-Jeet-in-height-or 500-squarefeet-in-gross
Hoerarea—he vabinetdstrueture-shall-be sercened-by-an
evergreen-hedee-wih-an-ultimate-height-o b eight feet-and-a
plasited-hetehtoba-lestoanehes

(e—— - MUBHMU-C- MUDR(DTAS)-CL-C2 o FEroning
districtstheeqipmenteabinelorstrueture may beup to
10-feet-in-height-or-500-square-feetin-gross Hoorarea—The

10



structure-aor-cabinet-shall-be sereened-fromview—ofall
residential-properties-which-abut-orare-direetly-across the
street-from-the strueture-or-eabinet:

(3)(2) Antennas located on towers. The related unmanned equipment
structure may contain up to 500 square feet of gross floor area or
10 feet in height, and shall be located in accordance with the
minimum yard requirements of the zoning district in which
located.

(4(3) Building Design Standards. The equipment and antennas to be
installed on an existing building shall incorporate designs that
minimize the visual impacts through eareful-design, including
siting considerations, screening with substantial improvements to
the building or innovative camouflaging techniques to the approval
of the Administrator.

E. Conditional Use Permit-associated-equipment for wireless communication towers

and antennas,

1. General. The following provisions govern the issuance of conditional use permits
for wireless communication towers or antennas:

a.

If the tower or antenna cannot comply with the standards listed in the
Administrative Review Section of this Title, an applicant may apply for a
Conditional Use Permit which may be considered by the Planning
Commission.

Applications for Conditional Use Permits under this Section are subject to
the procedures and requirements of Section 20.05.009 except as modified
in this section.

2. Additional Conditional Use Permit Findings.

a.

Pactors considered in granting Conditional Use Permits [or wircless
communication towers and antennas. In addition to any findings for
consideration of Conditional Use Permit applications pursuant to section
20.05.009 of this code, the planning commission shall consider the
following factors in determining whether to issue a Conditional Use
Permit.

(1)  Height of the proposed tower;

(2)  Proximity of the tower to residential structures and residential
district boundaries;

(3)  Nature of uses on adjacent and nearby properties;

11



(4)  Surrounding topography;
(5)  Surrounding tree coverage and foliage;

(6)  Design of the tower, with particular reference to design
characteristics that have the effect of reducing or eliminating visual
obtrusiveness;

@) Proposed ingress and egress; and

(8) Availability of suitable existing towers, other structures, or
alternative technologies not requiring the use of towers or
structures.-as-disenssed-in-this-section,

—

F. Small wireless facilities located on _private property or easements. + LFormatted: Heading 1
I General. The fbllowing provisions apply lo issuance of building permils for small [Formatted: Font: Bold
wireless facilities and associated equipment on private property or easements.
a. Each installation will be reviewed through the building permit process for
conformance with this chapter and all applicable building and construction
standards.
b. The Administrator shall evaluale the completeness ol an applicaiion to

install and operate a small wireless facility, including construction of a
new pole for the purpose of installing and operating small wireless
facilities, within 310 days alter receipt of the building permit application.
If an application is deemed incomplete. the Administrator shall provide
written notice that the application is incomplete and a summary ol the
missing documentation or information. Any notice that an application is
incomplete will toll the applicable deadline for City action until the
missing documentation or information is supplemented. The Administrator

application that seeks to collocate small wircless facilities on an existing
pole ot structure within sixty (60) days alter the filing of the building
permit application by cither approving or denying the application. unless
the applicant and Administrator mutually agree lo extend the deadline for
City action. For any applications seeking approval Lo construct a new pole
or structure for the purpose of operating or attaching small wireless

within ninety (90) days after the filing of the building permit application,
unless the applicant and Administrator mutually agree to extend the
deadline for City action. Han-applicantsubmits multiple-balched
applications-on-the same dav-that-inelnde applicationstor-the-construetion
efpew polesorstructures and apphestiviitorcollocationron-evsting
struetures—then- the Administeator-shall respond e each-camplate
upphcatior-withisnnire 9 duvsundess e ppplicant and Administeator
vty aeree - extepd the-deadbetos v action:

12
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e An applicant considering attaching small wireless facilities to an existing
pole or structure that is not owned or controlled by the City of Sparks shall

provide documentation demonstrating that it has authority to attach small
wireless facilitics to the existing pole or structure.

d. Carrier shall be responsible for obtaining access and connection to
clectrical power and fiber optic lines or other backhaul solutions that may
be required for the operation ol its small wireless facilities.

& Carrier shall, at its own cost and expense, install the small wireless
facilities or poles in a good and workmanlike manner and in accordance
with the requirement promulgated by the Administrator, as such may be
amended from time to time. All work done in conneetion with the
installation, operation, maintenance. repair, modification. and/or
replacement of the small wireless facilities or poles shall be in compliance
with all lnws, ordinances, codes, standards, rules, and regulations
(“Laws™).

. Carrier shall post its name. location identilying information, and
emergency contacl telephone number in an area on the cabinet or other
exterior portion of the small wireless facility that may be visible to the
public, Signage required under this section shall not exceed 4"x6™ inches
in size, unless otherwise required by direction of the Administrator or by
law.

2 Exeept as required by law, the carrier shall not post any other signage or
advertising on its small wireless lacilities or any supporting pole or
structure.

2. Aesthetics.

a Small wireless facilities equipment to be installed on an existing pole or
structure shall be concealed or enclosed as much as is technologically
feasible in an equipment box, cabinet or other unit that may include
ventilation openings, External cables and wires shall be sheathed. placed
inside the pole. or enclosed in a metal conduit so that the wires are
protected and not visible or visually minimized to the maximum extent
possible. For new pole or structure installation. all wiring shall be
enclosed within the pole/structure. equipment box. cabinet or other unil
that may include ventilation openings. The preferred location for any
ground equipment shall be in an underground vault 1o the extent i is
reasonahly feasible from a technical, construction, engineering or desifzn
perspective, but i any equipment must be placed above ground it shall be
a color or material to match the surrounding area and ensure that it allows
for necessary pedestrian access as required under the Americans with
Disabilities Act, including the maintenance of a minimum forty-eight (48)
inches walking space,

13
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b, To the extent technically feasible, antennas and associated equipment
located on a pole structure shall be installed within a camouflaged facility
to the approval by the Administrator. Camouflaging may include hiding
the antennas by use of radome or other similar stealthconcealed designs
and matching colors or materials to the surrounding area.

C. The maximum height of any new pole or structure shall be 40 feet,
including antennas and any other appurlenances.

d. When a supporting pole or structure bearing o small wircless
communication facility is replaced. the carrier shall. to the extent
technically feasible, install camouflaged poles or supporling structures,
small wireless facilities, and/or ground equipment in compliance with the

City's adopted aestheties standards. unless otherwise approved by
Administrator.

Ay ground equipment shall be no more than 28 cubic [eet excluding an
conerete pad which must be flush with grade or more than six (6) inch
above grade.

o

E 'he antenna volume shall  more t cubic feet. The volume of a

remote radio unit (RRLU) shall not be more than 6 cubic feel in total, shall
not extend more than one foot from the faoc of thc p_olnt of ccnncctmn

feetin depth, and shall not be more than 16 cubic feet. unless otherwise

vad by the A . Commented [RMK7]: VZW Construction and
Engineering are roviewing,

3. Placement.

a Small wireless facilitics on a pole or other vertical structure shall be
installed at least 8 feet above the ground.

b. Small wireless [ucilities. including antennas, ground equipment, and other
appurtenances, shall be placed so as to not impede pedestrian or vehicular
traffic in the right-of-way. Generators or back-up generators shall not be
installed without the prior approval of Administrator.

. The preferred placement of ground equipment shall be in an underground
vault if it is reasonable from a technical, construction. engineering or
desion perspective. I the equipment cannot be placed underground. the
ground equipment shall be placed a minimum of 6 feet from the pole or
supporting structure and shall not impede pedestrian or vehicular trafTic in
the right-of-way.

14
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d. The distance between small wireless facilities shall be a minimum of 150
feel measured radially from the center of each facility’s pole or supporting
structure.

L)

E.G. Removal of abandoned antennas and towers.

Any antenna or tower that is not operated for a continuous period of 12 months is considered
abandoned, and the owner of the antenna or tower shall remove it within 90 days of receipt of
notice from the City of Sparks notifying the owner of the abandonment. Failure to timely remove
an abandoned antenna or tower is grounds to remove the tower or antenna at the owner's
expense. If there are two or more users of a single tower, this provision does not become
effective until all users cease utilization of the tower.

(Ord. 2512, § 1(Exh. A), Add. 08/24/2015)
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Updated Definitions within SMC 20.08.002 for small cell:

Wireless communication tower or antenna (existing definition) — An antenna, alternative tower
structure, and/or tower as-defined-by-Section 20.03.113046. not to include small wireless
communications {acilities. This definition is intended to encompass traditional macro wireless
communications towers and associated structures, not small wireless communications facilities

also known as small cell structures.

admg, radm tramu.wcr‘;. smn]l Lell antennas. wucs. fiber onhc cables m.mul cables

;up[;g};lmg dwms mslg[!t.d ovorhcad or ghuve lhc ground. as well as a]l control boxes, pull
boxes, cabinets, and other supporting devices that may be installed at ground level as part of's

wireless network for the purpose of providing wireless services, Such facilities provide a smaller
coverage area than traditional macrocell communications facilities which are encompassed

within the definition of wireless communication towers or anlennas.

At I TRIVGN |

| Style Definition: DocD

Commented [RMKL: The fallowing definition of Small
Wircless Facility conforms to the FCC Order and definition:

A WCF where ench Antenna is located inside an enclosiire
of no more than three qubic feet i volume or, in the case of
an Antenna that has exposed eloments, the antenna and all of
its exposed elements could fit within an imaginary enclosure
ot no more than three cubic fiet, and primary equipment
cnclosures are no targer than seventeen cibig feet in volume,
The fallowing asspoiated equipment may be lpcated ovtside
of the primary equipment enclosure and, iFso located, is not
included in the caloulation of equipment volume: eleciric
meter, concealment, telscommunications demarestion box,
ground-basad enclosure, back-up power systoms, grounding
equipment, power transfer switch and cut-off'switch. A
Smnll Wireless Fcility includes a Micro Cell Facility.
Small Wireless Facilities muy be attnched to Altemate
Tower Strugtures, Replacoment Poles, and Base Stations,

VZW proposes the City consider using this definition to be
_cplt!_iu_tuﬂt with ﬂw_FCC Order.




ylelby, Karen

From: Buzz Lynn <Buzz.Lynn@epicwireless.net>

Sent: Tuesday, March 26, 2019 3:36 PM

To: Melby, Karen

Subject: Re: City of Sparks, NV Draft Wireless Communication and Small Cell/Wireless Facilities
Codes and Master License Agreement

Attachments: 03-18-19_Chapter 20-03-046 Wireless communication_Buzz Lynn redline notes.pdf

Hi Karen - Please see my notes on pages 1, 3, and 9. More soon. Thanks!

Buzz Lynn

Site Development

Epic Wireless Group LLC

605 Coolidge Drive, Ste. 100
Folsom, CA 95630

Desk: (775) 852-5367

Mobile: (916) 730-4420

E-mail: Buzz.Lynn@epicwireless.net

From: Melby, Karen <kmelby@cityofsparks.us>

Sent: Monday, March 18, 2019 1:40 PM

Cc: Sendall, Brandon

Subject: City of Sparks, NV Draft Wireless Communication and Small Cell/Wireless Facilities Codes and Master License
Agreement

Good afternoon,

The City of Sparks has been working on amendments to Sparks Municipal Code pertaining to wireless
communication and drafting a Master License Agreement (MLA). Please find attached to this email the
following draft documents:

a. Section 20.03.046 Wireless Communication amendments revising the macro tower section of the
zoning code and addressing small cellular/wireless development on private property. (with track
changes and clean version)

b. Amendments to Section 20.08.002 to revise the existing definition in the Zoning Code for wireless
communication tower or antenna and adding a new definition for small wireless communication
facilities.

c. Section 12.42.011 Small Wireless Communication Facilities is a new section establishing regulations for
the siting of small cell wireless facilities within City right-of-way

d. Master License Agreement (MLA) to allow carriers to install and operate small wireless facilities in city
right-of-way. There will be one MLA with each carrier and as sites are added there will be addendums
or Site Supplements to the MLA. For the installation of small wireless facilities, the permitting will be a
building permit as well as any necessary street cut and/or encroachment permits.



Section 20.03.046 - Wireless communications tower-or-antenna
Facilities.

"Health" has always needed clafication. Federal
requirements of the FCC state that perceived health effects
may not be conS|dered as a baS|s for denlal

Please reconsider
landscaping

: T TR ingdesign and Iof requirement
communlcatlons tower: and antennas— and small wweless facilmes located Bn

goals of this chapter afe to: (1) protect residential areas and other land use| fW
impacts of wireless ghmmunications towers and antennas or small wirelessifacilities; (2) encourage the
location of wlreleslcommunu.auonr towers and antennas in non-residentidl areas; (3) minimize the
total number of vlreless communications towers and antennas throughoutjthe community; (4) strongly
encourage the jéint use of new and existing wireless communications towef sites as a primary option
rather than cofistruction of additional single-use wireless communications fowers and antennas; (5)
encourage #gesthe location of wireless communications towers and antenfias te-focate-themyand small
wireless fagflities, to the extent possible, in areas where the adverse impact on the community is
minimalf} encourage usersthe configuration of wireless communicatiolys gafvers and antennas and

small wigbless facilities, to configure-themthe extent possible, in a way thad@hinimizes the-adverse visual
impac he-towers-and-antennas through eareful design, siting, landscape screening, and innovative
ca flaging techniques; (7) enhance the ability of the providers of telecommunications services to

such services to the community quickly, effectively, and efficiently; (8) consider the public
health, education-and-safety, and welfare of ecemmunicationthe public relating to wireless
communications towers and antennas and small wireless facilities; and (9) avoid potential harm or
damage to people and adjacent properties from wireless communications tower failure thretgh-or
failure of poles or other structures associated with small wireless facilities through structural and
engineering analysis and careful siting of tewerstructures wireless communications towers and
antennas and small wireless facilities. In furtherance of these goals, the City of Sparks shall give due
consideration to the City of Sparks mastercomprehensive plan, zoning map, existing land uses, and
environmentally sensitive areas in approving sites for the location of towers and antennas.

A. Applicability.

1. This section applies to any “wireless communication tower or antenna” and "small wireless

facilities” located on private property.

2. New towers and antennas. All new small wireless facilities and wireless communication towers
or antennas and associated equipment in the City of Sparks that are located on private property
are subject to these regulations-lecated-on-private-property.

B. Exemptions.

1. Amateur radio station operators/receive only antennas. This section does not apply to any
tower, or the installation of any antenna, that is under 70 feet in height and owned and
operated by a federally-licensed amateur radio station operator or used exclusively for receive
only antennas.
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2.

Direct home satellite dishes. Subject to appropriate FCC regulations, this section does not apply
to video programming signals from direct broadcast satellites, multichannel multipoint
distribution providers and television broadcast stations.

Preexisting towers or antennas. Preexisting towers and preexisting antennas are not required
to meet the requirements of this section, other than the requirements of subsections C.6, 8 and
14,

4. AM array. For purposes of implementing this chapter, an AM array, consisting of one or more

tower units and supporting ground system which functions as one AM broadcasting antenna,
shall be considered one tower. Measurements for setbacks and separation distances shall be
measured from the outer perimeter of the towers included in the AM array. Additional tower
units may be added within the perimeter of the AM array by right.

5. Anv repair or maintenance of a wireless communication tower or antenna or small wireless
. _Any repairo nance ord SS COl ireless

facility.

C. General Requirements. for wireless communication towers and antennas

1.

o

Principal or accessory use. AnternasWireless communication antennas and towers may be
considered either principal or accessory uses. A different existing use of an existing structure on
the same lot does not preclude the installation of an antenna or tower on such lot.

Lot size. For purposes of determining whether the installation of a tower or antenna complies
with the City of Sparks zoning/specialor conditional use regulations, including but not limited to
setback requirements, lot-coverage requirements, and other such requirements, the dimensions
of the entire lot shall control, even though the antennas or towers may be located on leased
parcels within such lot.

Inventory of existing sites. Each applicant for an antenna and/or tower shall provide to the

director Administrator an inventory of its existing towers, antennas, or sites approved for
towers or antennas, that are either within the jurisdiction of the City of Sparks or within one
mile of the border thereof, including specific information about the location, height, and design
applying for administrative approvals or Conditional Use Permits under this chapter or other
organizations seeking to locate antennas within the jurisdiction of the City of Sparks._ However,
the Administrator is not, by sharing the information, in any way representing or warranting that
any sites are available or suitable.

Maodification of existing wireless communication towers and antennas. Any modification of

such equipment that does not (1) increase the height of the structure, (2) alter the profile of the

structure, (3) increase the footprint of the facility, or (4) otherwise exceed the conditions of

prior City approvals. The applicant shall submit a modification letter to the Administrator
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outlining the proposed changes with a set of plans for review and approval by the Administrator

prior to issuance of any building permit.

As this does not affect the footprint or height of
the tower, | suggest naotification only, not

consent.
aanennas snailmeet tne TOnowing

4.5. Aesthetics. Fewers\Wireless communication
requirements:

a. Towers shall be constructed of steel, or other appropriate materials and either maintain a
galvanized steel finish or, subject to any applicable standards of the FAA or aesthetic
requirements imposed by the Administrator are painted a neutral color so as to reduce
visual obtrusiveness.

b. Towers and antennas shall be designed to minimize the physical and visual impact on the

community, including the use of stealth or camouflaging siting technigues or other aesthetic

requirements as imposed by the Administrator.

c. At atower site, the design of the buildings and related structures shall use materials, colors,
textures, screening, and landscaping that will blend them into the natural setting,
surrounding buildings and site area.

d. If an antenna is installed on a structure other than a tower, the antenna and supporting
electrical and mechanical equipment must be of a color that is identical to, or closely
compatible with, the color of the supporting structure so as to make the antenna and
related equipment as visually unobtrusive.

5.6. Lighting. Towers shall not be artificially lighted, unless required by the FAA or other applicable
authority. If lighting is required, the lighting alternatives and design chosen must cause the least
disturbance to the surrounding views.

6.7.State or federal requirements. All towers must meet or exceed current standards and
regulations of the FAAthe-FCC Federal Aviation Administration (FAA), the Federal
Communication Commission (FCC), and any other agency of the state or federal government
with the authority to regulate towers and antennas. If those standards and regulations are
changed, then the owners of the towers and antennas governed by this ordinance shall bring
the towers and antennas into compliance with the revised standards and regulations within six
months of the effective date of the standards and regulations, unless a different compliance
schedule is mandated by the controlling state or federal agency. Failure to bring towers and
antennas into compliance with the revised standards and regulations is-constitute grounds for
the removal of the tower or antenna at the owner's expense.

7.8.FCC notification requirements. Each applicant shall provide to the Administrator within-60-days
after the construction prior to issuance of any building permit of an appropriate antenna/tower,
written documentation confirming that the FCC has been notified of the location of the
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antenna/tower for inclusion in the FCC antenna registration database. A change in ownership or
affiliation of the tower or any changes in collocation must be accompanied by verified
documentation that the FCC and its antenna registration database have been notified of the
change. Failure to timely provide the directer Administrator with written documentation
concerning FCC notification is grounds for removal of the tower or antenna.

2.9. Building codes; safety standards. To ensure the structural integrity of towers, the owner of a
tower shall ensure that it is maintained in compliance with standards contained in applicable
state or local building codes and the applicable standards for towers that are published by the
Electronic Industries Association, as amended from time to time. If, upon inspection, the City of
Sparks concludes that a tower fails to comply with such codes and standards and constitutes a
danger to persons or property, then upon notice being provided to the owner of the tower, the
owner has 30 days to bring the tower into compliance with those standards. Failure to bring the
tower into compliance within 30 days is grounds for the removal of the tower or antenna at the
owner's expense.

9:10. Measurement. For purposes of measurement, tower setbacks and separation distances
are calculated and applied to facilities irrespective of municipal and county jurisdictional
boundaries.

10.11. Applicability of City zoning ordinances. Towers and antennas are regulated and
permitted pursuant to this chapter and all other applicable zoning ordinances enacted in the
City of Sparks.

11,12, Franchises. Owners and/or operators of towers or antennas shall identify all local
backhaul networks to be used by the applicant.

12.13. Signs. No signs are allowed on an antenna or tower.

13.14, Certification-of-financial-compliance-Business License. The applicant shall provide to the
Administrator all applicable City of Sparks business licensing fees or fees in lieu of a business
license in accordance with Sectien 5.20.010-of this-codeThe-Administratorshall-ena-guarterly

basis-be-provided-with-a-list- of those-businesses-that-have-falled-to-provide theirquartery
payments-as-required-by-the Sparks-Municipal-Code-Section 5.20.010 of this code. The failure or
refusal to remit appropriate fees to the Administrator shall constitute grounds to remove the
applicant's tower or antennas.

14.15. Licensed Professional. A licensed professional engineer certifies the tower can
structurally accommodate the number of shared users proposed by the applicant.

15.16. Availability of suitable existing towers, other structures, or alternative technology. No
new tower shall be permitted unless the applicant demonstrates to the reasonable satisfaction
of the Administrator or planning commission, that there is no existing tower, structure or
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alternative technology that can accommodate the applicant's proposed antenna or tower. An
applicant shall submit information requested by the Administrator related to the availability of
suitable existing towers, other structures or alternative technology. Evidence submitted to
demonstrate that no existing tower, structure or alternative technology can accommodate the
applicant's proposed antenna may consist of any of the following:

a. No existing towers or structures are located within the geographic area meet applicant's
engineering requirements.

b. Existing towers or structures are not of sufficient height to meet applicant's engineering
requirements.

c. Existing towers or structures do not have sufficient structural strength to support applicant's
proposed antenna and related equipment.

d. The applicant's proposed antenna would cause electromagnetic interference with the
antenna on the existing towers or structures, or the antenna on the existing towers or
structures would cause interference with the applicant's proposed antenna.

e. The fees, costs, or contractual provisions required by the owner in order to share an existing
tower or structure or to adapt an existing tower or structure for sharing are unreasonable.
Costs exceeding new tower development are presumed to be unreasonable.

f. The applicant demonstrates that an alternative technology that does not require the use of
wireless communication towers or structures, such as a-cable-micracell-nebwerk-using

muttiplelow-powered-transmitterstreceiversattached-to-a-wireline-systemsmall wireless
facilities, is unsuitable. Costs of alternative technology that exceed new tower or antenna
development shall not be presumed to render the alternative technology unsuitable.

g- The applicant demonstrates that there are other limiting factors that render existing towers
and structures unsuitable.

D. Administrative Review: for new wireless communication antennas and towers

1. General. The following provisions apply to the issuance of administrative review approvals for
towers-and-wireless communication antennas— and towers.

a. The Administrator may approve the uses listed in this section.

b. Each applicant shall file an application with the Administrator providing the

b.c. _The Administrator shall review the application and determine if the proposed

use complies with this title-Title. Within 30 working days after the application is
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received, the Administrator shall determine whether the application is complete

and send a written notice of the determination to the applicant. The

Administrator shall specify those parts of the application that are incomplete

and shall indicate how they can be made complete. The Administrator and the

decision-making agency are not obligated to further review the application until

the required information is provided.

d. The Administrator shall respond to each suehcomplete application_that seeks
approval to collocate facilities within 6090 days after the filing of theeach
application by either approving or denying the application:, unless the applicant
and Administrator mutually agree to extend the deadline. If an application seeks

approval for construction of a new tower and antenna then the Administrator

shall respond within 150 days by either approving or denying the application,

unless the applicant and Administrator mutually agree to extend the deadline. If
the Administrator fails to timely respond within &66-days-frem-deemingthese
timeframes, the application eermplete;for the applicatienwireless communication
tower or antenna is deemed to be approved.

2. Administrative review applicability. The following uses may be approved by the Administrator
after conducting an Administrativeadministrative review:

a. Locating a tower or antenna, including the placement of additional buildings or other
supporting equipment used in connection with said tower or antenna, in ary-Hindustrialy
MUD-(MU-CH-MUB-DTVS)-Cl{neighborhosd-commercial}-ClH{general-commereiahFC
{tourist-commercial}-or-Ri-{publicfacilities)-zoningany zoning districts.

b. Locating antennas on existing structures or towers consistent with the following:

(1) Antennas on existing structures. Any antenna that is not attached to a tower may be

approved by the Administrator as an accessory use to any Hirdustriah MUB-{MU-C};
MUD(DTAVS)-Ci-{reighborhood-commercial)-C2-{general-commercial)-TC{tourist

commerciall-orRFlpublic facilities) zoning districtsif:-zoning districts, if:

(a) The antenna and equipment is a new carrier.

(b) The antenna does not extend more than 36 10 feet above the highest point of the
structure;

(c) {b}—The antenna complies with all applicable FCC and FAA regulations; and
(d) Complies with the Aesthetics section of this chapter.

(2) Antennas on existing towers. An antenna which is attached to an existing tower may be
approved by the Administrator and, to minimize adverse visual impacts associated with
the proliferation and clustering of towers, collocation of antennas by more than one

March 2019 version




carrier on existing towers takes precedence over the construction of new towers. This
applies if:

(a) The antenna and equipment is a new carrier.

(b) The tower is modified or reconstructed to accommodate the collocation of an
additional antenna is of the same tower type as the existing tower, unless the
Administrator allows reconstruction as a monopole.

(c) {b}—Height-

. An existing tower may be modified or rebuilt to a taller height, not to exceed 30
feet over the tower's existing height, to accommodate the collocation of an
additional antenna.

Il. The height change as listed above may only occur one time per communication
tower.

11l. The additional height referred to above does not require an additional distance
separation as set forth in this Title. The tower's pre-modification height is used
to calculate the distance separations.

(d) {e}—0On-site location.

I. A tower which is being rebuilt to accommodate the collocation of an additional

antenna may be moved on-site within 50 feet of its existing location.

Il._After the tower is rebuilt to accommodate collocation, only one tower may

remain on the site.

11l. A cellular tower on wheels (C.O.W.) may be used during construction.

3. Setbacks-and Separationlocational Requirements. Locating any new tower in a non-residential

zoning district-ethertharindustrialorcommercial, if:

a. Setbacks. The following setback requirements apply to all towers.

(1) Towers must be set back a distance equal to at least 75 percent of the height of the
tower from any adjoining lot line.

(2) Guys and accessory buildings must satisfy the minimum zoning district setback
requirements.

b. Height. The tower meets the following height and usage criteria:

(1) for asingle user, up to 90 feet in height;
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(2) for 2 users, up to 120 feet in height; and

(3) for 3 or more users, up to 150 feet in height.

c. Separation. The following separation requirements apply to all towers and antennas.

(1) Separation from off-site uses/designated areas. Tower separation is measured from
the base of the tower to the lot line of the off-site uses and/or designated areas as
specified in Table: Of-site-Use/Designated Area-Separation Distance, except as
otherwise provided Table: Of-site-Use/Designated Area-Separation Distance.

Table: Designated Separation Distance

Off-site Use

Separation Distance*

Single-family or duplex residential units*

200 feet or 300% height of tower whichever
is greater

Vacant single-family or duplex residentially
zoned land which is either platted or has
preliminary subdivision plan approval which
is not expired

200 feet or 300% height of tower? whichever
is greater

Vacant unplatted residentially zoned lands®

100 feet or 100% height of tower whichever
is greater

Existing multi-family residential units greater
than duplex units

100 feet or 100% height of tower whichever
is greater

Non-residentially zoned lands or non-
residential uses

None; only setbacks apply

+ Includes-modular-homes-and-meobile-homes-used-for living-purpeses-

2 Separation measured from base of tower to closest buildingsetbackline property line of off-site
use-properties-witheut-a-valid-preliminary-subdivision-plan-orvalid-development-plan-apprevaland

any-rati-famiyrasidentiallyzonedland.

3 lncludes-any-unplatted-residentialuse properties without-a-valid-preliminary-subdivision-plan-or
valid-develepment-plan-approvel-and-asy-multi-family-residentiallyzenedland:

(2) Separation distances between towers. Separation distances between towers apply to
and are measured between the proposed tower and preaxistingexisting towers. The
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separation distances are measured by drawing or following a straight line between the
base of the existing tower and the proposed base, pursuant to a site plan, of the
proposed tower. The separation distances (listed in linear feet) are as shown in the
Table: Distance Separation between Existing Tower by Types.

Table: Distance Separations between Existing Towers—Types (in feet)
Lattice Guyed Monopole 75 Ft in Monopole Less
Height or Greater Than 75 Ftin
Height

Lattice 5,000 5,000 1,500 750
Guyed 5,000 5,000 1,500 750
Monopole 75 Ft in 1,500 1,500 1,500 750
Height or Greater

pss 750 750 750 750

Landscaping: Carriers
are not set up to handle
this, as it often includes
adding water supplies
where they do not exist.
If Sparks is insistent, |
would encourage offering
a "Director's
Modification" (for a
separate fee), as is done
in Washoe County to
waive this and other
conditions that are often
difficult to achieve and
maintain. Outside the
fence is not part of the
lease area, but creates
an "outside the lease”
liability. It also creates
an inadvertent zoning
infraction for the property
owner should the
landscape requirement
eat into parking spaces/
ratios.

ty fencing. Towers shall be enclosed by security fencing at least 6 feet in height and
Iso be equipped with an appropriate anti-climbing device._

caping. The following requirements govern the landscaping surrounding towers.
facilities shall be landscaped with a buffer of plant materials that effectively screens
>w of the tower compound from property used for residentially zoned properties- as
ed and approved by the Administrator. The standard buffer shall consist of a

aped strip at least 4 10 feet wide outside the perimeter of the compound.

ngs or other Equipment Storage-

itennas mounted on structures or rooftops. The equipment cabinet or structure used
association with antennas shall comply with the following:

) The cabinet or structure may contain up to 500 square feet of gross floor area ¢
and be up to 10 feet in height. In addition, for buildings and structures which are
less than 65 feet in height, the related unmanned equipment structure, shall either
be screened from view to the satisfaction of the Administrator or shall not be
located on the roof-structure.
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(b) Equipment storage buildings or cabinets shall comply with all applicable building
codes.
{(2—Antennas mounted-an-utility-poles-or-light poles-The-equipment-cabinet-or-structure
used-in-association-with-antennas shall- be-losated-inaccordance with-the following

(a)—In-a-front-orside yard-provided-the cabinet-or strusture-is-ne-greaterthan-seven-feetin
height-or—150-square-feet-of-gross-floor-area-and-the-cabinel/structure-is-located-a
minimum-of-15-feet-from-all-lotlines—The-cabinet/structure-shall-be-screened-where
pecessary-te-the salisfaction-of the Administrator

{b)}—In-a-rear-yard-provided-the cabinet-or structure-is-no-greater than-ten-feetin-height-or
500-squarefest in-gross-floer-area—The-cabinet/strusturashall-be-screened-by-an
evergreen-hedge with-an-ultimate-heightof eightfeet-and-a-planted-height-of at-least 36
inshes-

(e} in MUD-(MU-C)-MUD-(DTAS)._C1.C2 of TC-zoning districts - the-equipment-cabinet
or-structure-may-be-up-to-10-feetin-height or 500-square-feet-in-gross-floor-area—The
structure-or-cabinetshall- be-screened from view of allresidential-properies-which-abut
or-are-directiy-across-the-streetfrom-the-siructure-or-cabinet:

(2) (3 Antennas located on towers. The related unmanned equipment structure
may- contain up to 500 square feet of gross floor area or 10 feet in height, and shall be
located in accordance with the minimum yard requirements of the zoning district in
which located.

(3) {4—Building Design Standards. The equipment and antennas to be installed on an
existing building shall incorporate designs that minimize the visual impacts through
careful-design, including siting considerations, screening with substantial improvements
to the building or innovative camouflaging techniques to the approval of the

Administrator.

E. Conditional Use Permit. for wireless communication towers and asseciated-equipmentantennas

1.

General. The following provisions govern the issuance of conditional use permits for wireless

communication towers or antennas:

If the tower or antenna cannot comply with the standards listed in the Administrative
Review Section of this Title, an applicant may apply for a Conditional Use Permit which may
be considered by the Planning Commission.

Applications for Conditional Use Permits under this Section are subject to the procedures
and requirements of Section 20.05.009 except as modified in this section.

Additional Conditional Use Permit Findings-

Factors considered in granting Conditional Use Permits for wireless communication towers

and antennas. In addition to any findings for consideration of Conditional Use Permit

applications pursuant to section 20.05.009 of this code, the planning commission shall
consider the following factors in determining whether to issue a Conditional Use Permit.
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(1) Height of the proposed tower;

(2) Proximity of the tower to residential structures and residential district boundaries;
(3) Nature of uses on adjacent and nearby properties;

(4) Surrounding topography;

(5) Surrounding tree coverage and foliage;

(6) Design of the tower, with particular reference to design characteristics that have the
effect of reducing or eliminating visual obtrusiveness;

(7) Proposed ingress and egress; and

(8) Availability of suitable existing towers, other structures, or alternative technologies not
requiring the use of towers or structures;as-diseussed-in-thissection,

F. Small wireless facilities located on private property or easements.

1. General. The following provisions apply to issuance of building permits for small wireless

facilities and associated equipment on private property or easements.

a. Each installation will be reviewed through the building permit process for conformance with
this chapter and all applicable building and construction standards.

b. The Administrator shall evaluate the completeness of an application to install and operate a
small wireless facility, including construction of a new pole for the purpose of installing and
operating small wireless facilities, within 30 days after receipt of the building permit

application. If an application is deemed incomplete, the Administrator shall provide written

notice that the application is incomplete and a summary of the missing documentation or

information. Any notice that an application is incomplete will toll the applicable deadline

for City action until the missing documentation or information is supplemented. The

Administrator shall respond to each complete small wireless facilities building permit

application that seeks to collocate small wireless facilities on an existing pole or structure
within sixty (60) days after the filing of the building permit application by either approving

or denying the application, unless the applicant and Administrator mutually agree to extend

the deadline for City action. For any applications seeking approval to construct a new pole

or structure for the purpose of operating or attaching small wireless facilities, the
Administrator shall respond to each complete application within ninety {(90) days after the
filing of the building permit application, unless the applicant and Administrator mutually
agree to extend the deadline for City action. If an applicant submits multiple batched

applications on the same day that include applications for the construction of new poles or

structures and applications for collocation on existing structures, then the Administrator
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shall respond to each complete application within ninety (90) days, unless the applicant and

Administrator mutually agree to extend the deadline for City action.

An applicant considering attaching small wireless facilities to an existing pole or structure

that is not owned or controlled by the City of Sparks shall provide documentation
demaonstrating that it has authority to attach small wireless facilities to the existing pole or
structure.

Carrier shall be responsible for obtaining access and connection to electrical power and fiber

optic lines or other backhaul solutions that may be required for the operation of its small

wireless facilities.

Carrier shall, at its own cost and expense, install the small wireless facilities or poles in a

good and workmanlike manner and in accordance with the reguirement promulgated by the
Administrator, as such may be amended from time to time. All work done in connection
with the installation, operation, maintenance, repair, modification, and/or replacement of
the small wireless facilities or poles shall be in compliance with all laws, ordinances, codes,
standards, rules, and repulations {“Laws”).

Carrier shall post its name, location identifying information, and emergency contact

telephone number in an area on the cabinet or other exterior portion of the small wireless

facility that may be visible to the public. Signage required under this section shall not exceed
4"x6" inches in size, unless otherwise required by direction of the Administrator or by law.

Except as required by law, the carrier shall not post any other signage or advertising on its

small wireless facilities or any supporting pole or structure.

2. Aesthetics.

a.

Small wireless facilities equipment to be installed on an existing pole or structure shall be

concealed or enclosed as much as is technologically feasible in an equipment box, cabinet or
other unit that may include ventilation openings. External cables and wires shall be
sheathed, placed inside the pole, or enclosed in a metal conduit so that the wires are
protected and not visible or visually minimized to the maximurm extent possible. For new
pole or structure installation, all wiring shall be enclosed within the pole/structure,
equipment box, cabinet or other unit that may include ventilation openings. The preferred
location for any ground equipment shall be in an underground vault, but if any equipment
must be placed above ground it shall be a color or material to match the surrounding area
and ensure that it allows for necessary pedestrian access as required under the Americans
with Disabilities Act, including the maintenance of a minimum forty-eight (48) inches

walking space.

To the extent technically feasible, antennas and associated equipment located on a pole

structure shall be installed within a camouflaged facility to the approval by the
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Administrator. Camouflaging may include hiding the antennas by use of radome or other

similar stealth designs and matching colors or materials to the surrounding area.

¢. The maximum height of any new pole or structure shall be 40 feet, including antennas and
any other appurtenances.

d. When asupporting pole or structure bearing a small wireless communication facility is
replaced, the carrier shall, to the extent technically feasible, install camouflaged poles or
supporting structures, small wireless facilities, and/or ground equipment in compliance with
the City’s adopted aesthetics standards, unless otherwise approved by Administrator.

e. Any ground equipment shall be no more than 28 cubic feet excluding any concrete pad
which must be flush with grade or mare than six (6) inch above grade.

f. The antenna volume shall be not more than 3 cubic feet. The volume of a remote radio unit
(RRU) shall not be more than 6 cubic feet in total, shall not extend more than one foot from
the face of the point of connection, and shall not be wider than two times the dimension of

the pole diameter.

g. The total size of small wireless communications facilities installed on a pole or structure
shall not exceed 4 feet in height, 2 feet in width, and 2 feet in depth, and shall not be more
than 16 cubic feet, unless otherwise approved by the Administrator.

3. Placement.

a. Small wireless facilities on a pole or other vertical structure shall be installed at least 8 feet
above the ground.

b. Small wireless facilities, including antennas, ground equipment, and other appurtenances,

shall be placed so as to not impede pedestrian or vehicular traffic in the right-of-way.

Generators or back-up generators shall not be installed without the prior approval of

Administrator.

¢. The preferred placement of ground equipment shall be in an underground vault. If the
equipment cannot be placed underground, the ground equipment shall be placed a
minimum of 6 feet from the pole or supporting structure and shall not impede pedestrian or

vehicular traffic in the right-of-way.

d. The distance between small wireless facilities shall be a minimum of 150 feet measured
radially from the center of each facility’s pole or supporting structure.

F. Removal of abandoned wireless communication antennas and towers -and small wireless facilities

Any wireless communication antenna or tower or small wireless facilities that isare not operated for
a continuous period of 12-menths180 days is considered abandoned, and the owner of the antenna
or tower shall remove it within 90 days of receipt of notice from the City of Sparks notifying the
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owner of the abandonment. Failure to timely remove an abandoned antenna or tower ar small
wireless facilities is grounds for the City to remove the tower or antenna or small wireless facilities
at the owner's expense. If there are two or more users of a single tower, this provision does not
become effective until all users cease utilization of the tower.

{Ord- 2512 5 UExh-Ad-Add-08/24/2015}
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Melby, Karen

From:

Sent:

To:

Cc

Subject:
Attachments:

Shank, Aaron M. <AShank@porterwright.com>

Tuesday, March 26, 2019 1:53 PM

Melby, Karen

Sendall, Brandon; SLADE, JEFFREY M (Legal) (JS593D@att.com)

AT&T's Initial Comments on Proposed Amendments Wireless Siting Regulations
AT&T Comments March 26 2019.pdf

Dear Ms. Melby. Please accept this letter from Jeff Slade on behalf of AT&T to provide comments on the city’s proposed
ordinance to amend Sparks Municipal Code Sections 12.42.011 and 20.03.46, as well as the definition for “small wireless
communication facilities” in Section 20.08.002. If you have questions, please contact us.

Aaron M. Shank

Outside Legal Counsel for AT&T

AARON M. SHANK

Porter Wright Morris & Arthur LLP [porterwright.com]

Bio [porterwright.com] / ashank@porterwright.com

D: 614.227.2110 / M:614.578.5036 / F:614.227.2100
41 South High Street, Suite 2900 / Columbus, OH 43215

/ YOU INSPIRE US, CHICAGO.
We are proud to announce that on February 1, 2019, Butler Rubin Saltarelli & Boyd LLP merged into Porter Wright, marking our firm’'s
expansion into the Chicago market. Learn more_ [porterwnght.com|

NOTICE FROM PORTER WRIGHT MORRIS & ARTHUR LLP:
This message may be protected by the attorney-client privilege. If you believe that it has been sent to you in error, do not read, print or forward it. Please reply to the sender
that you have received the message in error. Then delete it. Thank you

END OF NOTICE



JEFFREY SLADE AT&T Services, Inc.

Q;—f'
'u-—-’
'\—/\, at&t Assistant Vice President - 208 S Akard Street

Senior Legal Counsel Room 3002
Dallas, TX 75202

214.782.3858 Phone
214.926.8497 Mobile
jeffslade@att.com

March 26, 2019
Via E-Mail

Karen Melby, Development Services Manager

City of Sparks Community Services Planning Division
City Hall

431 Prater Way

Sparks, NV 89431

Re. AT&T’s Initial Comments on the City’s Ordinance Amending Sparks
Municipal Code Section 20.30.046, Regulating Wireless Communications
Facilities Located on Private Property, and Section 12.42.011, Regulating
Small Wireless Facilities in the Right-of-Way

Dear Ms. Melby:

I write on behalf of New Cingular Wireless PCS, LLC d/b/a AT&T Mobility (AT&T) to
provide initial comments on the city’s proposed ordinance to amend Sparks Municipal Code
Section 20.30.046, regulating wireless communications facilities located on private property, and
Section 12.42.011, regulating small wireless facilities in the right-of-way (“Proposed
Ordinance”). AT&T appreciates that the city recognizes the need to address changes in
applicable state and federal laws, including the Federal Communications Commission’s
Infrastructure Order.' With more than 70% of Americans relying exclusively or primarily on
wireless telecommunications, it is especially important to encourage responsible wireless facility
deployments consistent with applicable law.

Unfortunately, the Proposed Ordinance would establish some rules at odds with
applicable laws. AT&T respectfully asks that the city pause briefly in considering the Proposed
Ordinance to consider these and other comments from the wireless industry. AT&T offers the
following summary of applicable laws along with specific comments on the Proposed Ordinance.

! See Accelerating Wireless Broadband Deployment by Removing Barriers to Infrastructure Investment, Declaratory
Ruling and Third Report and Order, FCC 18-133 (September 27, 2018) (“Infrastructure Order”).
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Key Legal Concepts

The Federal Telecommunications Act of 1996 (“Act”) establishes key limitations on local
regulations. The Act defines the scope and parameters of the city’s review of AT&T’s
applications. Under the Act, the city must take action on AT&T’s applications “within a
reasonable period of time.” The Act also requires that the city’s review of AT&T’s applications
must be based on substantial evidence.” Under the Act, state and local governments may not
unreasonably discriminate among providers of functionally equivalent services.”

The Act also prohibits a local government from denying an application for a wireless
telecommunications facility where doing so would “prohibit or have the effect of prohibiting”
AT&T from providing wireless telecommunications services.” The FCC has ruled that an
effective prohibition occurs when the decision of a local government materially inhibits wireless
services.” The FCC explained that the “cffective prohibition analysis focuses on the service the
provider wishes to provide, incorporating the capabilities and performance characteristics it
wishes to employ, including facilities deployment to provide existing services more robustly, or
at a better level of quality, all to offer a more robust and competitive wireless service for the
benefit of the public.”” Thus, a local government “could materially inhibit service in numerous
ways — not only by rendering a service provider unable to provide existing service in a new
geographic area or by restricting the entry of a new provider in providing service in a particular
area, but also by materially inhibiting the introduction of new services or the improvement of
existing services.”®

In September 2018, the FCC issued its small cell deployment order and associated rules,
which went into effect on January 14, 2019. Under this Infrastructure Order, the FCC
established a standard for lawful fees, which requires that: “(1) the fees are a reasonable
approximation of the state or local government’s costs, (2) only objectively reasonable costs are
factored into those fees, and (3) the fees are no higher than the fees charged to similarly-situated
competitors in similar situations.” Thus, only objectively reasonable costs that are recovered on
a nondiscriminatory basis can be included in fees. The FCC also established a standard for local
aesthetic regulations that they must be (1) reasonable (i.e., has to be technically feasible), (2) no
more burdensome than those applied to other infrastructure deployments, and (3) objective and
published in advance."”

247 US.C. § 332(c)(7)(B)(ii).

47 US.C. § 332(c)(7)(B)(ii).

“47 US.C. §332(c)(T)B)()D).

*47 U.S.C. §332(c)(7)B)()D).

® See Infrastructure Order (The FCC rejected the significant gap/least intrusive means test for an effective
prohibition that many courts, including the Ninth Circuit, have applied); see also, In the Matter of California
Payphone Association Petition for Preemption, Etc., Opinion and Order, FCC 97-251, 12 FCC Rcd 14191 (July 17,
1997).

7 Infrastructure Order at n. 95.

‘Id. at§ 37.

°Id. at 9 50.

' See id. at Y 86; the FCC delayed the effective date for this aesthetic standard to April 15, 2019 in order to give
local governments time to adopt appropriate regulations.



City of Sparks
March 26, 2019
Page 6 of 6

technology because the FCC has exclusive authority over technical and operational matters
concerning wireless communications.'” These provisions must be revised.

3. Height of Antennas on Existing Towers. AT&T also objects to Section
20.03.046(D)(2)(b)(2)(c) stating that a height change for an existing tower “may only occur one
time per communication tower.” This blanket “one height change” requirement does not make
sense because a height change can be subject to additional zoning requirements.

4, Separation. Section 20.03.046(D)(3)(c)(2) provides separation requirements that apply
between towers. AT&T cautions the city that these distance requirements may effectively
prohibit wireless services. These separation distances seem especially unnecessary with respect
to stealth facilities and placements outside of residential areas.

5. Antennas Mounted on Structures or Rooftops and Located on Towers. Sections
20.03.046(D)(3)(d)(1)(a) and 20.03.046(D)(3)(d)(2) of the Proposed Ordinance restrict
equipment to “500 square feet of gross floor area.” This restriction may not be feasible in some
instances and may discourage collocating wireless facilities at the same site. AT&T questions the
application of this limit, especially on rooftops or where facilities are screened.

Conclusion
AT&T appreciates the city’s efforts to adapt its wireless facility siting regulations to
accommodate new and emerging technologies and changes in law. By addressing the items we
raise here, the city will go a long way toward encouraging deployments consistent with state and
federal policies and to the great benefit of the city’s residents and businesses.
Sincerely,

/s/ Jeffrey M. Slade

Jeffrey M. Slade

cc:  Brandon Sendall, Assistant City Attorney
(bsendall@cityofsparks.us)

19 See New York SMSA L.P. v. Town of Clarkstown, 612 F.3d 97, 106 (2d Cir. 2010).



Melby, Karen

From: Justin Terry <jterry@extenetsystems.com>

Sent: Tuesday, March 26, 2019 3:16 PM

To: Melby, Karen

Cc Joey Acquistapace

Subject: FW: City of Sparks, NV Draft Wireless Communication and Small Cell/Wireless Facilities
Codes and Master License Agreement

Attachments: 03-18-19_Definitions for Small Cell.pdf

Dear Karen,

I will be working with Joey Acquistapace on the proposed amendments to your local Zoning Code and the draft MLA that
allows carriers to install and operate small wireless facilities in city right-of-way.

In response to your request for comments by March 26™ on Sec. 20.08.002, which adds a new definitions for small
wireless communication facilities, ExteNet has no objection and is supportive of the language allowing the City to exercise
its discretion without unnecessarily calling out sizes and quantities.

On another note, and mindful of a similar March 26™ deadline, ExteNet has no comment on Sec. 20.03.046, which revises
the macro tower section of the zoning code and addresses small cellular/wireless development on private property, as
these are not projects with which we are currently involved here.

| look forward to working with the City of Sparks and would kindly ask that you add me to your e-mail distribution.
Thanks!

Justin L. Terry | Director, External Relations - Infrastructure

exTeggI Connectivity

(312) 404-2372 mobile

(630) 505-3800 main
iterry@extenetsystems.com

3030 Warrenville Road, Suite 340

Lisle, IL 60532

www.extenetsystems.com [extenetsystems.com]

From: Lizzy Schneider <Ischneider@extenetsystems.com>

Sent: Tuesday, March 19, 2019 11:56 AM

To: Justin Terry <jterry@extenetsystems.com>

Subject: FW: City of Sparks, NV Draft Wireless Communication and Small Cell/Wireless Facilities Codes and Master
License Agreement

Lizzy Schneider

ExteNet Systems, Inc.

Director, External Relations, Infrastructure
Phone: (720) 379 6414



