Title 2 - ADMINISTRATION AND PERSONNEL
Chapter 2.25 - CITY OF SPARKS PROCUREMENT CODE.

Chapter 2.25 - CITY OF SPARKS PROCUREMENT CODE.

(Edits Updated 1/16/13)

Sections:
Section 2.25.010 - Purpose.
Section 2.25.020 - Applicability.
Section 2.25.030 - Procurement organization.
Section 2.25.040 - Centralization of procurement authority.
Section 2.25.050 - Requirements of good faith.
Section 2.25.060 - Fraud and collusion.
Section 2.25.070 - Conflict of interest.
Section 2.25.080 - Gifts and gratuities.
Section 2.25.090 - Requisition procedure.
Section 2.25.100 - Regulations.
Section 2.25.110 - Specifications.
Section 2.25.120 - Procurement methods.
Section 2.25.130 - Emergency procurements.

Section 2.25.140 - Expenditures—often—thousand—doHars{$10.000-00)orlessCity Council
Approval Requirements.

Section 2.25.160 -
Solicitations.
Section 2.25.170 - Multi-step sealed bids.

Section 2.25.180 - Request for proposal.

Section 2.25.190 - Selection of professional services.

Section 2.25.200 - Awards.

Section 2.25.210 - Change orders.

Section 2.25.220 - General contract authority.

Section 2.25.230 - Types of contracts.

Section 2.25.240 - Contract clauses.
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Section 2.25.010 - Purpose. (NO CHANGES)

The purposes of this code are:
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A. To simplify, clarify and codify the law governing procurement by this city;
B. To permit the continued development of procurement policies by this city;

C. To make as consistent as possible the procurement policies among the city's governmental
units;

D. To provide for increased public confidence in the procedures used in public procurement;

E. To ensure the fair and equitable treatment of all persons who deal with the procurement
system of this city;

F. To provide increased economy in city procurement activities and to maximize to the fullest
extent practicable the purchasing value of public funds of the city;

G. To foster effective broad-based competition within the free enterprise system; and

H. To provide safeguards for the maintenance of a procurement system of quality and integrity.
(Ord. 1747, 1992.)
Section 2.25.020 - Applicability. (NO CHANGES)

This code applies only to contracts or purchases solicited or entered into after the adoption of this code.
Renewal of existing contracts shall be subject to this code unless current contract terms provide
otherwise.

A. This code shall apply to every expenditure of public funds regardless of source, including
state and federal assistance monies, by this city, under any contract, except that nothing in this code
shall prevent the city from complying with the terms and conditions of any grant, gift or bequest or
cooperative agreement. This code shall also apply to the disposal of city property. In the event state
or federal assistance requirements or statutes conflict with the provisions of this code, nothing in
this code shall prevent the city from complying with the terms and conditions of the state or federal
assistance requirements or statutes.

B. It shall be unauthorized for any city employee, appointed or elected official to order the
procurement of materials, supplies or services, or make contracts within the purview of this code,
other than through the city purchasing division. Contracts or purchase orders made contrary to the
provisions hereof may not be approved and the city may not be bound thereby. Unauthorized
contracts or purchases may result in disciplinary action or personal liability of the person entering
into said unauthorized contract or purchase.

As used in this code, unless the context otherwise requires:

C. "Authorized representative” means a person designated by the governing body or city
manager to be responsible for the development, award and proper administration of purchases and
contracts or the development and award of contracts for public works for a local government or a
department, division, agency, board or unit of a local government made pursuant to this code.
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D. "Chief Administrative Officer" means the City Manager as the person directly responsible to
the governing body for the administration of that particular entity.

E. "Evaluator" means an authorized representative, officer, employee, representative, agent,
consultant or member of a governing body who has participated in:

1.  The evaluation of bids;
2. Negotiations concerning purchasing by a local government; or
3. The review or approval of the award, modification or extension of a contract.

F. "Governing body" means the City Council, Redevelopment Agency or governing body in
which the general legislative and fiscal powers of the local government are vested.

(Ord.1747.192.) (Ord. 2320, Amended, 04/24/2006)
Section 2.25.030 - Procurement organization.

For the purposes of Chapter 2.25 of the Sparks Municipal Code (A.K.A. the “Procurement Code”), the
title_of “Purchasing Manager” shall have the meaning of the person holding the position as the
functional head of the procurement function, regrdless of classification or title of the position held by
that individual.

The division of purchasing is vested with the authority for procurement and contracts negotiation by a
fiduciary relationship between the purchasing manager as the City's authorized representative and the
city manager as the City's Chief administrative officer.

A. The purchasing manager shall serve as the principal procurement officer of the city and as the
“Authorized Representative” (as specified in NRS 332 and NRS 338) with the authority to procure
or supervise the procurement of supplies, materials, equipment and services for the offices,
departments, and agencies of the city according to the regulations prescribed in this code.

B. The purchasing manager shall establish guidelines for the management of all inventories of
materials belonging to the city.

C. The sale, trade or other disposal of city-owned personal property and surplus supplies shall be
supervised by the purchasing manager.

D. Procedures and programs for the inspection and acceptance of supplies, materials, equipment
and services shall be established by the city manager and maintained by the purchasing manager.

(Ord. 1747, 1992.) (Ord. 2320, Amended, 04/24/2006)
Section 2.25.040 - Centralization of procurement authority. (NO CHANGES)

All rights, powers, duties and authority relating to the procurement of supplies, services and
construction, and the management, control, warehousing, sale and disposal of supplies, services and
construction now vested in or exercised by any city department, regardless of source of funding, are
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hereby vested in the city manager and the purchasing manager.

A. The city manager may delegate authority for the procurement of specific goods and services
to his authorized representative where to do so would be in the best interest of the city. Any such
delegation must be expressed in writing.

B. The purchasing manager shall obtain expert advice and assistance from personnel of city
departments in the development of specifications and the city manager or his designee may
delegate to a using department the authority to prepare and utilize its own specifications.

C. Advisory groups may be appointed by the purchasing manager to assist in the evaluation of
specifications, proposals, bid and quotations, without compensation.

D. The purchasing manager shall cooperate in the preparation of statistical data concerning the
procurement, usage and disposal and all supplies, services and construction. All city departments
shall furnish such reports as the purchasing manager may require concerning usage, needs and
stocks on hand, and the purchasing manager shall have authority to prescribe forms to be used by
the city departments in requisitioning, ordering and reporting of supplies, services and construction.

(Ord. 1747, 1992.) (Ord. 2320, Amended, 04/24/2006)
Section 2.25.050 - Requirements of good faith. (NO CHANGES)

This code requires all parties involved in the negotiation, performance or administration of city contracts
or purchases to act in good faith.

A. City employees and elected or appointed officials must discharge their duties impartially so as
to ensure fair competitive access to governmental procurement by responsible suppliers of goods
and services. Moreover, they should conduct themselves in such a manner as to foster public
confidence in the integrity of the city procurement organization.

B. To achieve the purpose of this code, it is essential that those doing business with the city also
observe the ethical standards prescribed herein. Any effort to influence any public employee to
breach the standards of ethical conduct is also a breach of ethical standards.

C. Any city employee who knowingly violates any of the provisions of this code shall be subject
to disciplinary action and/or termination depending upon the severity of the violation.

D. Anindividual who is not an employee of the city who violates any provision of this code can
be subject to debarment from having the opportunity to bid or be awarded any city contracts for a
period of up to twenty-four (24) months, depending upon the severity of the violation, in the sole
discretion of the city manager. Any individual, organization or entity so debarred shall be advised
in writing by the city of the debarment, the period thereof, and the reason therefor. Any appeal of
the city manager's determination of debarment must be filed with the city clerk, in writing, within
ten (10) days of the notice of debarment. The city council shall hear the appeal at the next regular
council meeting at which the item can be properly scheduled.

E. Criminal, civil and administrative remedies otherwise available against employees or non-
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employees for a violation of this code are cumulative, and shall not be impaired by this code.
(Ord. 1747, 1992.)
Section 2.25.060 - Fraud and collusion. (NO CHANGES)

A. No city employee, elected or appointed official shall assist a supplier of goods or services in
securing a contract or purchase order by prejudicing the selection of that supplier or the price paid for
goods or services sold to the city.

B. Willful misleading or withholding of information by a prospective supplier or city representative
regarding the character of the goods or services procured or sold by the supplier or the city
representative shall be considered a breach of ethical standards, resulting in administrative and civil
remedies pursuant to Section 2.25.050(C) and (D).

C. It shall be a breach of ethical standards for any employee or former employee knowingly to use
confidential information for actual or anticipated personal gain, or for the actual or anticipated personal
gain of any other person.

D. Public information, which is not confidential, shall be a public record to the extent provided by
state law and its use or disclosure by a current or former employee shall not constitute a violation of the
foregoing subsection.

E. Prices offered by suppliers of goods and services procured by the city shall be independently
developed without consultation or collusion with other suppliers or potential suppliers when responding
to bids, quotes or requests for proposals.

(Ord. 1747, 1992.)
Section 2.25.070 - Conflict of interest. (NO CHANGES)

A. Except as otherwise provided in NRS Chapters 281.230, 281.505 and 281.555, no member of the
city council may be interested, directly or indirectly, in any contract entered into by the city council.

B. No public officer or employee may participate as an agent of government in the negotiation or
execution of a contract between the city and any private business in which he has a significant pecuniary
interest.

C. All public officers and employees shall comply with the code of ethical standards, NRS 281.481,
and the code of ethics SMC Chapter 2.01

D. An evaluator may not be interested, directly or indirectly, in any contract awarded by such
governing body or its authorized representative.

E. Before a contract is awarded, a person who has bid on the contract or an officer, employee,
representative, agent or consultant of such a person shall not:

1. Make an offer or promise of future employment or business opportunity to, or engage in a
discussion of future employment or business opportunity with, an evaluator or member of the
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governing body offering the contract;

2.  Offer, give or promise to offer or give money, a gratuity or any other thing of value to an
evaluator or member of the governing body offering the contract; or

3. Solicit or obtain from an officer, employee or member of the governing body offering the
contract, any proprietary information regarding the contract.

F. Any agreement or collusion among bidders or prospective bidders in restraint of freedom of
competition by agreement to bid a fixed price, or otherwise, shall render the bids of such bidders void.
Advance disclosures of any information to any particular bidder which would give that particular bidder
any advantage over any other interested bidder in advance of the opening of bids, whether in response to
advertising or an informal request for bids, made or permitted by a member of the governing body or an
employee or representative thereof, shall operate to void all bids received in response to that particular
request for bids.

(Ord. 1747, 1992.) (Ord. 2320, Amended, 04/24/2006)
Section 2.25.080 - Gifts and gratuities. (NO CHANGES)

A public officer or employee shall not seek or accept any gift, service, favor, employment, engagement
or economic opportunity which would tend improperly to influence a reasonable person in his position
to depart from the faithful and impartial discharge of his duties.

(Ord. 1747, 1992.)
Section 2.25.090 - Requisition procedure.

A. If a city governmental unit determines the need for goods or services, it shall prepare a purchase
requisition, authorized by a department head or designee prior to submittal to the purchasing manager to

initiate a procurement,-urless-exempted-pursuantto-Section2.25-130(B).
B. Requests for procurement shall show justification—of-the—need—for—the—goods—or—services—and

sufficient funds designated for the expenditure.

C. Upon receipt of the requisition from a city governmental unit, the purchasing manager is authorized
to determine the form and manner in which the procurement shall be solicited in accordance with this
code.

D. The purchasing manager shall examine each requisition or estimate and, after consultation with the
requestlng department head, shall have authorlty to reVIse it as to quantlty, quality or estimated cost:-but
. The city manager shall

have final authority in any disputed revisions of requisitions or estimates.
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(Ord. 1747, 1992.) (1970, Amended, 01/12/1998)
Section 2.25.100 - Regulations.

The city manager is authorized to adopt and enforce such regulations or administrative instructions as
are necessary to implement this chapter. The City shall observe all monetary thresholds and follow all
applicable rules and procedures specific to public procurement, detailed in Nevada Revised Statutes,
specifically NRS 332, NRS 338 and all other chapters that may be applicable to a specific procurement.

(Ord. 1747, 1992.)
Section 2.25.110 - Specifications. (NO CHANGES)

A. All specifications, including those prepared by architects, engineers, consultants and others for
procurement by the city shall not be so restrictive that comparable goods or sources are excluded and
shall encourage maximum, practical competition among suppliers.

B. Specifications for goods and services that exclude suppliers offering similar performance or
functional characteristics shall not be used unless such specifications are technically justified or it is not
practicable nor advantageous to use a less restrictive specification.

(Ord. 1747, 1992.)
Section 2.25.120 - Procurement methods. (STRIKE THROUGHS ARE COVERED IN NRS)

A. The method, form and manner of procurements shall be uniform and consistent with the provisions
of this code.

B. The cost of an item, not the method of payment, determines the method of procurement. Artificial
division, splitting or fragmentation of a transaction to circumvent source selection or to avoid
requirements for bidding or authorization of procurements are prohibited.

C. Procurements made for the city shall be documented by a written contract or purchase order that
has been authorized and issued prior to receipt of the goods or services or prior to payment for goods
and services, except as otherwise provided for in this code.

D. Employees that are authorized to hold a City-issued procurement card may make authorized
purchases within the limits of their credit limit as specifically authorized by their immediate supervisor
and Department Head.
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(Ord.1747, 1992.) (Ord. 2320, Amended, 04/24/2006; 1970, Amended, 01/12/1998)

Section 2.25.125 - Exceptions to requirements for competitive bidding. (STRIKE THROUGHS ARE
COVERED IN NRS)
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Section 2.25.130 - Emergency procurements.
A.——For the purposes of this section, an “emergency” is one which:

(1) Results from the occurrence of a disaster, including, but not limited to, fire, flood, hurricane, riot,
power outage or disease; or

(2) May lead to impairment of the health, safety or welfare of the public if not immediately attended
to.

B. If the authorized representative, chief administrative officer or governing body of the local
government determines that an emergency exists affecting the public health, safety or welfare, a contract
or_contracts necessary to contend with the emergency may be let without complying with the
requirements of this chapter. If such emergency action was taken by the authorized representative or
chief administrative officer, he or she shall report it to the City Council at its next reqularly scheduled
meeting for ratification.

C. The city manager, purchasing manager or an authorized representative may make or authorize

others to make emergency procurements if there exists a threat-to-the-public-health,welfare-orsafety-or
n-the-eventefa-disastercondition meeting the definition above.

BD. An emergency procurement shall be limited to the goods or services necessary to satisfy the
emergency need with as much competition as practicable under the circumstances.

CE. The using unit making the emergency procurement shall prepare a written purchase requisition and
submit it to the city manager or his designee as authorized representative within two (2) working days
after the emergency procurement to document the existence of the emergency need.

F. The city manager or his designee shall endeavor to maintain an accurate ledger of costs incurred in
responding to any emergency and shall make this information available to the City Council by request or
communication at scheduled intervals.
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(Ord. 1747, 1992.) (Ord. 2320, Amended, 04/24/2006)

Section 2.25.140 - Expenditures-of-ten-thousand-doHars{$10,000.00)-or-lessCity Council Approval
Requirements.

Page 11 of 24



Title 2 - ADMINISTRATION AND PERSONNEL
Chapter 2.25 - CITY OF SPARKS PROCUREMENT CODE.

EA. The city manager as chief administrative officer or purchasing manager as the principal designated
authorized representative are authorized to execute contracts providing for an expenditure of less than

twenty-five-thousand-deHars{$25;000-00) TBD unless otherwise provided by ordinance or direction of

the city council.

B. Contracts or purchases exceeding the amount defined in Section 2.25.140 (A) shall require the
approval of the City Council.

(Ord. 1866, 1995: Ord. 1747, 1992.) (Ord. 2320, Amended, 04/24/2006)

Section 2.25.160 -
Solicitations.

th&erty—e%neﬂ—eHheu—ae#cen%ed—rep%esentaﬂm—The Clty hereby adopts NRS 332 and NRS 338 as

may be amended from time to time in its process for issuing and receiving formal bids.

EA. Amendments-Addenda to invitations to bid that are necessary to make a change shall be issued by
the authorized representative/purchasing manager within a reasonable time before the bid opening to all
suppliers to whom the purchasing manager distributed invitations to bid and to all suppliers who have
requested bid documents or specifications and shall require acknowledgment of receipt by the bidder
before the bid opening or within the bid.

FB. Sealed bids shall be considered properly received only when delivered in a sealed envelope marked
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to indicate the purpose of the bid to the purchasing manager or designee by or before the specified time
and designated place as advertised in the public notice. Sealed bids shall be dated-and-stored unopened
in a secure place within the purchasing division until the public bid opening.

1. Late bids shall be rejected if received after the designated time in the location for receipt
except late bids that are received before the bid opening and would have been timely received but
for the action or inaction of city personnel directly serving the procurement function.

2. Minor informalities may be waived by the city manager in consultation with the purchasing
manager and city attorney if the waiver is in the best interest of the city.

GC. A modification or withdrawal of bid shall be received before the time and date set for bid opening

in the location designated for receipt of bids—and—shall—be—time-dated—andrecorded—upen—each
e e

HD. Bids and modifications shall be opened publicly by the purchasing manager or designee in the
presence of one or more witnesses at the time, date and location designated in the invitation to bid.

1. The name of each bidder, the price bid and other information deemed appropriate by any
person in attendance shall be read aloud and recorded.

IE. Mistakes in the bid discovered after the bid opening based on an error in judgment may not be
corrected or withdrawn.

1.  After bid opening, the city manager in consultation with the purchasing manager and the city
attorney, may waive minor informalities in a bid.

2. After bid opening, the purchasing manager or designee may permit a bidder to withdraw a bid
when:

a. A nonjudgmental mistake is evident on the face of the bid and the intended bid is not
clear; or

b. The bidder established by clear and convincing evidence in the sole opinion of the city
that a nonjudgmental mistake was made; or

c. The purchasing manager or designee determines, by clear and convincing evidence, that
the bid is so low as to create a likelihood that the contract cannot be completed and to enforce
compliance with the bid would be unconscionable.

JE. An invitation for bids, a request for proposals or other solicitation may be canceled or any or all
bids or proposals may be rejected in whole or in part if it is in the best interest of the city.

(Ord. 1866, 1995: Ord. 1747, 1992.) (Ord. 2320, Amended, 04/24/2006; 1995, Amended, 06/22/1998)
Section 2.25.170 - Multi-step sealed bids. (NO CHANGES)

When it is considered impractical to initially prepare a procurement description to support an award
based on the price of the goods or services, an invitation to bid may be issued requesting the submission
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of unpriced offers. The initial invitation to bid will be followed by a subsequent invitation to bid limited
to those bidders whose offers have been determined technically acceptable under the criteria set forth in
the first solicitation.

(Ord. 1747, 1992.)
Section 2.25.180 - Request for proposal.

A. Except for professional services which may be obtained without competitive bidding pursuant to
the provisions of NRS 332.115(1)(b), a request for proposal shall be utilized whenever the purchasing
manager and department head of a using unit determine that the city wishes to utilize competitive
negotiation. Additionally, a request for proposal may be utilized if the city is unable to provide bid
specifications for an entire project and shall be requesting the prospective bidders to specify a method or
manner of performing a contract.

C. If a city governmental unit determines the need for goods or services where competitive
negotiation is more practicable or advantageous than competitive bidding, it shall prepare a written
request for solicitation of proposals to the purchasing manager for authorization prior to any action for
advertisement, receipt or procurement.

D. Formally advertised proposals shall be opened publicly at the time and place designated in the
request for proposals. The name of the offeror and such other relevant information as may be designated
by the purchasing manager or designee shall be publicly read. All other information contained in the
proposals shall be confidential as to avoid disclosure of contents prejudicial to competing offerors
during the process of negotiation. All proposals shall be open for public inspection after contract award.
To the extent as designated by the offeror and the purchasing manager concerns, trade secrets or other
proprietary data contained in the bid documents shall remain confidential.

E. Competitive negotiation may be used when available specifications or procurement specifications
are not sufficiently complete to permit full competition without technical evaluations and discussions to
ensure a mutual understanding between offerors and the city. Discussions shall not disclose any
information derived from proposals submitted by other offerors.

F.  Negotiation following the opening of sealed proposals is not required if one or more of the initial
offers is fully satisfactory. Award may be made on the basis of the proposal as first submitted, without
any discussion with the offeror or changes to the content of the proposal.

G. Criteria for evaluation of proposals may include, but shall not be limited to, managerial, or
technical capabilities, comparative feasibilities of the approach or other elements where price is not the
sole determining factor for selection of a supplier.

H. Authorized awards shall be made in writing to the responsible offeror whose proposal is
determined to be the most advantageous to the city, taking into consideration price and those evaluation
factors set forth in the solicitation, and in Sections 2.25.190 and 2.25.200 of this code.
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I.  "Proprietary information” means:

1. Any trade secret or confidential business information that is contained in a bid submitted to a
governing body or its authorized representative on a particular contract; or

2. Any other trade secret or confidential business information submitted to a governing body or
its authorized representative by a bidder and designated as proprietary by the governing body or its
authorized representative.

J. As used in this subsection, "confidential business information” means any information relating to
the amount or source of any income, profits, losses or expenditures of a person, including data relating
to cost, price, or the customers of a bidder which is submitted in support of a bid. The term does not
include the amount of a bid submitted to a governing body or its authorized representative.

K. "Trade secret" has the meaning ascribed to it in NRS 600A.030. Except as otherwise provided in
this subsection, proprietary information regarding a trade secret does not constitute public information
and is confidential.

1. A person shall not disclose proprietary information regarding a trade secret unless the
disclosure is made for the purpose of a civil, administrative or criminal investigation or proceeding,
and the person receiving the information represents in writing that protections exist under
applicable law to preserve the integrity, confidentiality and security of the information.

2. A bid which contains a provision that requires negotiation or evaluation by the governing
body or an evaluator may not be disclosed until the bid is recommended for the award of a contract.

(Ord. 1747, 1992.) (Ord. 2320, Amended, 04/24/2006; 1970, Amended, 01/12/1998)
Section 2.25.190 - Selection of professional services.

A. Services provided by members of certain professions specified by a written policy of the city
manager, that require specialized knowledge and expertise acquired by advanced training and
experience may be procured or retained on an as-needed basis or for a particular project by the
department head of a city department if so allowed pursuant to NRS 332.115(1)(b) or Section
2.25.040(A), when applicable. These services may be procured annually according to the procedures of
this section, except that legal counsel services shall only be procured under the supervision of and with
the authorization of the city attorney.

B. Selection of a provider other than professional services shall be made only after adequate public
notice of the need for such services, receipt of proposals from qualified offerors and evaluation
according to the criteria set forth in the proposal.
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C. The department head of a using unit may select a provider of professional services by negotiation
according to the procedures set forth in Section 2.25.180(E), (F) and (G), or by the order of their
respective qualification ranking.

D. Authorized awards or recommendations for awards may be made in writing to the best qualified
provider according to Section 2.25.200 of this code.

(Ord. 1747, 1992.) (1970, Amended, 01/12/1998)
Section 2.25.200 - Awards. (STRIKE THROUGHS ARE COVERED IN NRS)

A. The City of Sparks hereby adopts NRS 332 and NRS 338 as may be amended from time to time.

The City of Sparks will award solrcrtatrons using the process defrned in NRS 332 338 or any other
appllcable chapter ; J , y

mterest—ef—the—erty—The crty shaII take into consrderatron prrce conformance to specrflcatrons
qualifications, past performance, performance or delivery date, quality and utility of services, supplies,
materials or equipment offered and the adaptability of those services, supplies, materials or equipment to
the required purpose of the contract and the best interest of the public. In determining the responsibility
of any bidder the city shall also take into consideration the possession of and limit on any required
license of the bidder and may consider the financial responsibility of the bidder, experience of the
bidder, adequacy of the equipment and ability of the bidder to complete performance.

B. The evaluation methods to determine the conformity of the procurement requirements and criteria
shall be uniform and equal for each responding supplier.

C. Goods or services shall be evaluated as much as possible by tangible, measurable criteria that
includes but is not limited to, transaction privilege or use tax, transportation costs, energy costs, standard
practices or procedures, life cycle and effective ownership costs, whether the goods are made from
recycled material, or other factors that satisfy the particular function at the lowest overall cost to the city.
Additionally, the city may include in its evaluation managerial or technical capabilities, comparative
feasibilities of the approach to be used (if applicable), prompt service, accessibility, delivery, travel, or
any other factors which may reduce or offset the cost of goods or services solicited by the city.

D. A bidder or offeror may be required to submit to the purchasing manager or designee a certification
of current cost or pricing data used to price the bid or offer prior to an award to determine if the price is
fair, reasonable, and in the best interests of the city.
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E. The city manager retains the authority to debar or suspend any potential supplier of goods or
services from consideration of award for breach of this code, or if the potential supplier is in default of
any obligation, taxes or fees due and owing the city, until such time as the breach or default is cured.

F. Low bids, quotations or offers which are identical in all respects from two (2) or more responsible
and responsive suppliers may be awarded by the drawing of cards in public in the presence of two (2) or
more witnesses.

G. Multiple awards may be made in whole or in part to two (2) or more suppliers of similar goods or
services to facilitate delivery, service product compatibility or obtain the best value in the best interest of
the city.

H. If only one responsive bid, quotation or offer is received from a competitive solicitation:

1.  Anauthorized award may be made to the single bidder if the price is determined to be fair and
reasonable;

2. The bid may be rejected,;

3. A new competitive solicitation may be made; or

4. If the need for the procurement continues and the acceptance of one bid is not advantageous to
the city the procurement may be made under provision for sole source or emergency as defined in
Section 2.25.120(G) or Section 2.25.130

K. Any or all bids received in response to a request for bid may be rejected if the city or its authorized
representative determines that any such bidder is not responsive or that the quality of the services,
supplies, materials, equipment or labor offered does not conform to requirements or if the public interest
would be served by such a rejection.

I ina bod : horized ve:
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(Ord. 1747, 1992.) (1970, Amended, 01/12/1998) (Ord. 2320, Amended, 04/24/2006; 1970, Amended,
01/12/1998)

Section 2.25.205 - Appeal by unsuccessful bidder. (STRIKE THROUGHS ARE COVERED IN NRS)

The City of Sparks hereby adopts NRS 332 and NRS 338 as may be amended from time to time.
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(Ord. 2320, Add, 04/24/2006)
Section 2.25.210 - Change orders.

A. A change order shall be defined as any change , contract modification or adjustment to the amount
of the original contract value or schedule for work or project in progress, when revisions to work or
materials are required due to bona fide unforeseen conditions; or for public works as established by the
"standard specification for Public Works construction” (A.K.A. the Orange Book). Change orders may
or may not require adjustments to the cost of the contract.

1. The "Original Contract Value" as used in this section is defined as the contract amount agreed
to by the City of Sparks and the vendor providing products or services, at the commencement of
the contract period.

B. Change order requests must have funding available, written justification approved by the required
level of supervision or management within the requesting department, and thereafter written
authorization by the Purchasing Manager in the form of an executed change order issued by the City of
Sparks.

C. Cost or pricing data shall be submitted for all change orders, contract modifications or adjustments
to the original award when such adjustments increase or decrease the amount of the original award.

D. Each contract or Purchase Order awarded by the City may include a contingency amount from
which changes to the contracted work may be paid as approved by the City Department managing the
contract. Unless otherwise stated within the bid or contract documents, the default contingency amount
shall not exceed 10% of the original contract value.

E. Changes in excess of the contingency amount on an individual contract or purchase order shall
require additional oversight and approval as outlined in the remainder of this section.

F. Change Order Methodology
1.  City Council Awarded Contracts

a. Change order requests for contracts originally awarded by the City Council in a formal
agenda item, resulting in a cumulative cost increase exceeding the stated—er—default
contingeney—amountCity Council Approval Requirement defined in SMC 2.25.140, must be
submitted to the City Council for approval. In the event that prior approval of the Council will
unduly delay a project in progress, the City Manager or his designee shall have authority to
approve said change orders subject to subsequent ratification by the City Council.

2.  City Manager or Purchasing Manager Awarded Contracts or Purchase Orders

a. Change order requests cumulatively exceeding 10% will require authorization from the
City Manager.
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G. Changes to contracts that are cost neutral or that only account for changes in time allowed for
completion of the work may be executed by the City Manager or his designee.

(Ord. 1747, 1992.) (Ord. 2320, Amended, 04/24/2006)
Section 2.25.220 - General contract authority. (NO CHANGES)

Any lawful contract or agreement for the procurement of goods or services that assigns either rights,
remedies, duties or obligations to the city shall be expressed in writing, approved by the city attorney,
and properly authorized before the city shall be contractually bound, except as otherwise provided in this
section.

(Ord. 1747, 1992.)
Section 2.25.230 - Types of contracts.

A. Any type of contract which will promote the best interest of the city may be used, except that a
cost-plus-a-percentage-of-cost is prohibited.

B. Fixed-price contracts shall be used only when the extent or type of goods or services can be
specified and the cost can be reasonably estimated at the outset of the contract.

1.  Fixed-price contracts with a price adjustment allowance shall be used only if the solicitation
and the contract specify the basis for the price adjustment and provide for adequate notice of such
adjustments.

C. Time and material contracts may be used only when the purchasing manager determines that such a
contract is less costly than any other type or that it is impractical to obtain the goods or services except
under such a contract. The using unit will be responsible for monitoring the work, and the department
head of the using unit may set performance criteria in monitoring said work. Time-and-materials or
labor-hour contracts shall provide for a maximum contractual amount not to be exceeded without prior
authorization as-setforth-in-Section2.25-210.

D. Lease agreements and lease-purchase contracts may be used if all conditions for renewal, including
the cost determination for renewal are set forth in the agreement and the lease is not used to circumvent
the required procurement procedures of this code. A purchase option may be exercised if the lease-
purchase was awarded by competitive solicitation_in cases where that cost exceeds current bid

requirements.

E. Multi-term contracts may be used for any period of time deemed to be in the best interests of the
city. The term of the contract and any conditions for the renewal or extension shall be included in the
solicitation and funds shall be available for the first fiscal year at the outset of the contract. Payment and
performance obligations for succeeding fiscal years shall be subject to the availability and
appropriations of funds therefor.

1. Before exercising any option for renewal or extension of a contract, the purchasing manager
or designee shall evaluate the performance criteria during the original contract period and
determine in writing that competitive procurement is not more advantageous to the city than
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exercise of the particular option.

2. In the event that funds are not appropriated or made available to support the continuation of a
contract in a subsequent fiscal year, the contract shall be canceled and the city shall have no further
obligation under said contract.

(Ord. 1747, 1992.)
Section 2.25.240 - Contract clauses.

A. All city contracts for goods or services shall include provisions that define the rights and
responsibilities of the parties to the contract and any language that contractually safeguards the city, its
employees, officers and elected officials that is appropriate to the procurement and in the best interest of
the city.

B. The purchasing manager, under the supervision of the city attorney, may establish standard contract
clauses for inclusion in city contracts.

C. Such standard clauses may be modified upon review by the city attorney on a case-by-case basis.

D. The submission of bid security by the bidder or offeror (Bond or Cashier’s Check) to guarantee
faithful bid may be required by the purchasing manager or designee in an amount of not less than five
percent (5%) of the total bid. Any requirement shall be set forth in the bid solicitation.

E. The submission of performance or payment security by the bidder or offeror may be required by
the purchasing manager or designee in an amount of not less than one hundred percent (100%) of the
total bid. Any requirement shall be set forth in the bid solicitation. All performance and payment
security shall be submitted to the city prior to execution of the contract and prior to release of any bid
security.

F.  All bid;—payment or performance security shall be a cash bond or bond provided by an insurance
company authorized to do business in the State of Nevada and countersigned by a Nevada resident agent
if issued outside the State of Nevada.

1. A bid, payment or performance security shall not be required solely to exclude potential
bidders.

2. The nature of performance and the need for future protection of the city shall be considered
when determining the amount and type of security required for each solicitation.

3. Unless otherwise provided in the bid specifications, the successful bidder shall provide an
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additional insured endorsement to any required commercial general or automobile liability policy
naming the City of Sparks as an additional insured.

G. In addition to the requirements of subsection "F" above, depending upon the nature of the contract
and amount thereof, the city manager may also require insurance companies and/or bonding companies
to have an "A" ratlng or better with an appropriate rating company recoqnlzed in the ratlnq of such

(Ord. 1747, 1992.) (Ord. 2320, Amended, 04/24/2006; 1999, Amended, 07/13/1998)
Section 2.25.250 - Sale, transfer or disposition of city personal property.

A. The method, form and manner of the sale or transfer or disposition of personal property of the city
shall be uniform and consistent within the provisions of this code and in accordance with the
requirements set forth in the NRS.

B. The purchasing division shall be custodian of all personal property that has been identified and
declared by a city department to be not needed nor likely to be needed within a reasonable future time.

1. No individual city employee, elected or appointed official, city office or agency shall sell,
transfer, trade in, condemn or otherwise dispose of any city personal property without written
notification of such intent to the purchasing division.

2. The purchasing manager may identify city personal property, idle equipment, excess
inventory, obsolete materials or expendable supplies that may be subject for disposition and
recommend their disposition to the city manager.

C. Itis assumed that all city personal property has a value which shall be determined by the fair and
competitive market at the time of sale or transfer or disposition through consistent methods, form and
manner as to be determined by the purchasing manager and subject to such conditions as the council
may from time to time prescribe.

1. The method, form and manner selected by the purchasing manager for the sale or disposition
to other agencies, or transfer to other city departments shall consider the value terms of sale, timing
of the activity and other economic factors relative to obtaining the maximum value in the best
interests of the city.

2. The purchasing manager may employ whatever methods are most advantageous to the city to
dispose of personal property.

D. Prior to sale or disposition of city personal property, the purchasing manager shall endeavor to
identify and recommend to the city manager any city personal property that has potential for recycle,
reutilization or transfer to other city departments, local governments-or ether-not-for-profit agencies.

1. Personal property transferred to or from city departments shall be documented on such forms
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and at such times as the purchasing manager may prescribe with authorization by the department
heads of the sending and receiving departments.

E. The value received from the sale, transfer or disposition of city personal property shall be allocated
in accordance to the governmental accounting practices.

F. The purchasing manager shall act on behalf of the city with the state, federal or other surplus
property agencies regarding the procurement or disposition of surplus property.

G. A governing body or its authorized representative may solicit and accept trade-in allowances for
personal property of the public entity which has been determined by the governing body or its
authorized representative to be no longer required for public use, in any manner authorized by law.

1. Except as otherwise provided on subsection A, NRS 244.1505 and NRS 334.070, all sales of
personal property of the local government must be made, as nearly as possible, under the same
conditions and limitations as required by this chapter in the purchase of personal property. The
governing body or its authorized representative may dispose of personal property of the local
government by any manner, including, without limitation, at public auction, if the governing body
or its authorized representative determine that the property is no longer required for public use and
deems such action desirable and in the best interests of the local government.

2. The city manager or his designee may donate surplus personal property of the City to another
public or not-for-profit entity without regard to:

a.  The provisions of this code; or
b.  Any statue, regulation, ordinance or resolution that requires:
1. The posting of notice or public advertising.
2. The inviting or receiving of competitive bids.
3. The selling or leasing of personal property by contract or at a public auction.

c. The provisions of this chapter do not apply to the purchase, sale, lease or transfer of real
property by the governing body.

(Ord. 1747, 1992.) (Ord. 2320, Amended, 04/24/2006)
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