WHEREAS, NRS 333.700 authorizes elective officers, heads of depattinents, boards, commissions or institutions o engage,

For Purchasing Use Only:
REP/Contract #3296/18404

CONTRACT FOR SERVICES OF INDEPENDENT CONTRACTOR
A Contract Between the State of Nevada
Acting by and Through Iis

Various State Agencies
Monitored By: Department of Administration
Purchesing Division
515 ¥ Musser Street, Room 300
Carson City NV 89701
Contact: Annette Morfin, Purchasing Officer
Phone: (775) 684-0185 Fax: (775) 684-0188
Email: amorfin@admin.nv.gov

and

Manpower
63 Keystone Ave. #202
Reno NV 89503
Contact: Patrick Harrigan
Phone: (775) 328-6020 Fax: (775) 328-6030
Email: pharrigan@mpreno.com

subject to the approval of the Board of Bxaminers (BOE), services of persons as independent contractors; and

WHEREAS, it is deemed that the service of Contractor is both necessary and in the best interests of the State of Nevada,

NOW, THEREFORE, in consideration of the aforesaid premises, the parties mutually agree as follows:

L. REQUIRED APPROVAL. This Contract shall not become effeetive until and unless approved by the Nevada State

Board of Examiners.

L2

DEFINITIONS.

A. "State" — means {He State of Nevada and any State agency identified herein, its officers, employees and immune
contractors as defined in NRS 41.0307.

B. “Independent Coniractor” — means a person or enity that performs services and/or provides goods for the State
under the terms and cenditions set forth in this Contract.

C. “Fiscal Year” — is defined as the petiod beginning July 1t and ending June 30th of the following year.

D. “Current State Employee” — means a person who is an employee of an agency of the State.

E.“Former State Employee® — means a person who was an employee of any agency of the State at any time within the

preceding 24 months,

3. CONTRACT TERM: This Coniract shall be effective as noted befow, unless sooner terminated by either party as
specifiad in Section 10, Contract Termination. Contract is subject to Board of Examiners’ approval (anticipated to be

March 14, 2017).

Effective from:

Apiil 1, 2017

To:

March 31, 2021

Revised: 10/11 BOE

Page 1 of' 9




NOTICE, Unless otherwise specified, termination shall not be effective until 30 calendar days after a party has served
written notice of termination for default, or notice of termination without cause upon the other party. All notices or
other communications required or permitted to be given undet this Contract shatl be in writing and shall be deemed to
have been duly given if delivered personally in hand, by telephonic facsimile with simultaneous regular maif, or mailed
certified mail, return receipt requested, posted prepaid on the date posted, and addressed to the other party at the address
specified above,

INCORPORATED DOCUMENTS. The parties agree that this Contract, inclusive of the following altaclments,
specificatly describes the scope of work. This Contract incorporates the following attachments in descending order of
consiructive precedence:

ATTACHMENT AA: REQUEST FOR PROPOSAL 3296 AND AMENDMENT #

ATTACHMENT BB: INSURANCE SCHEDULE

ATTACHMENT CC: CONTRACTOR’S RESPONSE

A Contractor’s attachment shalf not contradict or supersede any State specifications, terms or conditions without written
evidenee of mutual assent to such change appearing in this Contraot.

CONSIDERATION. The parties agree that Contractor will provide the services specified in Section 3, Incorporated
Docunrents at a cost as noted bglow:

Invoices will be done on a weekly basis to avoid possible fimecard
fraud. Invoices will be paid upon receipt of invoice and using agency’s
approval, invoices will be paid within 30 days. Agency Recruitment
Tnvoices: will be paid per temporary employce hourly pay rate plus 24%
Agency Recruitment Administrative Markup Fee. Contracior
Recruitment Invoices: will be paid per temporary employee hourly pay
rate plus 34% Contractor Recruitment Admiristrative Markup Fee
Both markup fees include a 20.89% for SUTA, FUTA, FICA, Modified
Business Tax, General Liability, Bonding and Works Compensation
(Self-Insured).  Health Insurance, Employer Spousoved IHeakth
Insurance, Training, General Management, Administration and
Operations Expenses are included in the markup rate. Manpower is
compliant with the Patlent Protection and Affordable Care Act
(PPACA). Temporary employces may be required to drive State
veltiicles and contractor must mainfain the $1,000,000.00 automobile
liability on their insurance policyto cover this requirement. There will
be no fee incwred to the State should the temp employee accept a
permanent position to the Stale regardiess of the timettame,

Total Contract or installments payable at:

Total Contract Not to Exceed: $7.000,000.00 for the contract term,

The contractual authority, as identified by the not to exceed amount, does not obligate the State of Nevada fo expend
funds or purchase goods or services up to that amount; the purchase amount will be controlled by the individual using
agency’s purchase orders or other authorized means of requisition for services andfor goods ag submitted to and
accepted by the contractor.

The State does not agree to reimburse Contractor for expenses unless otherwise specitied in the incorporated
attachrieits, Any intervening end to a biennial appropriation period shall be deemed an automatic renewal (not
changing the overall Confract term) or a termination as the result of legislative approjriate may require.

ASSENT. The parties agiee that the terms and conditions listed on incorporated attachments of this Contract are also
specifically a part of this Contract and are limited only by their respective arder of precedence and any limitations
specified.
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8.  BILLING SUBMISSION: TIMELINESS. The parties agree that timeliness of billing is of the essenco to the
Contract and recognize that the State is on a fiscal year. All billings for dates of service prior to July 1 must be
submitted to the state no later than the first Friday in August of the same calendar year, A billing submitted after the
first Friday in August, which forces the State to process the billing as a stale claim pursuant to NRS 353.097, will
subiject the Contractor to.an administrative fee not to exceed one hundred dollars ($100.00). The parties hereby agree
this is a reasonable estimate of the additional costs to the state of processing the billing as a stale claim and that this
amount will be deducted from the stale elaim payment due to the Contractor,

g, INSPECTION & AUDIT.

A. Books and Records. Contractor agrees to keep and maintain under generally accepted accounting principles
(GAAP) full, true and complete records, contracts, books, and documents as are necessary to fully disclose to the
State or United States Government, or their authorized representatives, upon audits or reviews, sufficient
information to determine compliance with all State and federal regulations and statutes.

B. Inspection & Audit. Contractor agrees that the relevant books, records (written, electronic, computer related or
otherwise), including, without limitation, relevant accounting procedures and practices of Contractor or its
subcontractors, financial statements and supporting docurmentation, and documentation related to the work product
shall be subject, at any reasonable time, to inspection, examination, review, audit, and copying at any office or
location of Contractor where such records may be found, with or withaut notice by the State Auditor, the relevant
State agency or its contracted examiners, the departwient of Administration, Budget Division, the Nevada State
Attorney General’s Office or its Fraud Control Units, the state Legislative Auditor, and with regard to any federal
funding, the relevarit, federal agency, the Comptrotler General, the General Accounting Office, the Office of the
Inspector General, or ariy of their authorized representatives. All subcontiacts shall reflect requirements of this
Section.

€. Period of Retention. All books, records, reports, and statéments televant fo this Contract must be retained a
minimum three (3) years, and for five (5) years if any federal funds are used pursuant to the Contract. The retention
period runs from the date of payment for the relevant goods or services by the state, or from the date of termination
of the Contract, whichever is later. Retention time shall be extended when an avdit is schedule or in progress for a
period reasonably necessary to complete an audit and/or to complete any administrative and judicial litigation which
May ensue.

10. CONTRACT TERMINATION,

A. Terrnination Without Cause. Any discretionary or vested right of renewal notwithstanding, this Contiact may be
terminated upon written notice by mutual consent of both parties, or unilaterally by sither party without cause.

B. State Termination for Non-Appropriation. The continuation of this Contract beyond the current biennivm is subject
to-and contingent upon sufficient funds being appropriated, budgeted, and otherwise made available by the stale
Legislature andfor federal sources, The State may terminate this Contract, and Contractor waives any and all
claims(s) for damages, effective immediately upon recgipt of written notice (or any date specified therein) if for any
reason for the cotitracting Agency’s funding from State and/or federal sowrces is not appropriated or is withdrawn,
{imited, or impaired.

€. Cause Termination for Default or Breach. A default or breach may be declared with or without termination. This
Contract may be terminated by either party upon written notice of default or breach to the other party as follows:

1y If Contractor fails to provide or satisfactorily perform any of the conditions, work, deliverables, goods, or
services called for by this Contract within the time requirements specified in this Contract or within any granted
extension of those time requirements; or

2y Ifany State, county, city, or federal license, authorization, waiver, permit, qualification ot certification required
by statute, ordinance, law, or regulation to be hefd by Contractor to provide the goods or services required by
this Contract s for any reason denied, revoked, debaired, excluded, terminated, suspended, lapsed, or not
renewed; or

3) If Contractor becomes insolvent, subject to receivership, or becomes, voluntarily or inveluitarily subject to the
jurisdiction of the bankruptey court; or

4) 1l the State materially breaches any material duty under this Contract-and any such breach impairs Contractor's
ability to perferm; or
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12,

13.

14,

5) it is found by the State that any quid pro quo or pratuities in the form of money, services, entertainment, gifis,
or otherwise-were offered or given by Contraclor, or any ageat or representative of Confractor, to any officer or
employee of the State of Nevadu with a view toward securing a contract or securing favorable treatment with
respect to awarding, extending, amending, or making any determination with respect to the performing of such
contract; or

6) Ifit is found by the State that Contractor has failed to disclose-any material conflict of interest relative to the
performance of this Contract,

D. Time to Correct. Termination upon declared default or breach may be exercized only after service of formal written
notice as specified in Section 4, Notice, and the subsequent failure of the defaulting party within fifteen (15)
calendar days of receipt of that notice to provide evidence, satisfactory to the aggrieved parnty, showing that the
declared default or breach has been corrected.

E. Winding Up Affairs Upon Termination. In the event of termination of this Coutract for any reason, the pariies
agree that the provisions of {his Section survive termination:

1) The parties shall account for and properly present to each other all claims for fees and expenses and pay those
which are undisputed and otherwise not subject to set off under this Contract, Neither party may withhold
performance of winding up provisions solely based on nonpayment of fees or expenses accrued up to the time
of termination;

2) Contractor shall satisfactarily complete work in progress at the agreed rate {or a pro rata basis if necessary) if
so requested by the Contracting Agency; ‘

3) Contractor shall execute any documents and take any actions necessary to effectuate an assignment of this
Contraet if so requested by the Contracting Agency;

4) Cortractor shall preserve, protect and promptly deliver into State possession alf proprietary information in
accordarice with Seation 21, State Ownership of Proprietary Information.

REMEDIES. Except as otheewise provided for by law or this Contract, the rights and remedies of the patties shall not
bhe exclusive and are in addition to any other rights and remedies' provided by law or equity, including, without
limitation, actual damages, and to a prevailing party reasonable attorneys’ fees and costs. It is specifically apreed that
reasonable attorneys’ fees shall include without limitation one hundred and twenty-five dollars (3125.60) per hour for
State-employed attorneys. The State may set off consideration against any unpaid obligation of Contractor to any State
agency in accordance with NRS 353C.190. In the event thal the Contractor voluntarily or involuntarily becomes subject
to the jurisdiction of the Bankruptcy Courl, the Stale may set off consideration against any unpaid obligation of
Contractor to the State or its agencies, to the extent allowed by bankruptey law, without regard to whether the
procedures of NRS 353C.190 have been utilized,

LIMITED LIABILITY. The State will not wajve and intends to assert available NRS Chapter 41 liability limitations
in all cases. Contract liability of both partiés shall not be subject to punitive damages, Liquidated damages shall not
apply unless otherwise specified in thie incorporated attachments. Damages for any State breach shall never exceed the
amount of funds appropriated for payment under this Contract, but not yet paid to Coutractor, for the fiscal year budget
in existence -at the time of the breach, Damages for any Comtractor breach shall not exceed one hundred and fifty
percent {150%) of the Contract maxinum “not to exceed” value. Contractor’s tort lability shall not be limited.

FORCE MAJEURE. Neither party shall be deemed to be in violation of this Contract if it is prevented from
performing any of its obligations hereunder due to strikes, Failure of public transpottation, civil or military authority, act
of public enemy, accidents, fires, explosions, or acts of God, including without limitation, earthquakes, floods, winds, or
storms. In such.an event the intervening cause must not be through the fault of the party asserting such an exeuse, and
the excused party is obligated to promptly perform in accordance with the terms of the Contract after the intervening
cause Geases:

INDEMNIFICATION. To the fullest extent permitted by law Contracter shall indemnify, hold harmless and defend,
not excluding the State’s right to participate, the State from and against all liability, claims, actions, damages, losses, and
expenses, including, without limitation, reasonable attomeys’ fees and costs, arising out of any alleged negligent or
willful acts or-omissions of Contractor, its officers, employees and agents.
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15. . INDEPENDENT CONTRACTOR. Contractor is associated with the state only for the purposes and to the extent
specified in this Contract, and in respect to performance of the contracled services pursuant 1o this Contract, Contractor
is and shall be an independent contractor and, subject only to the terms of this Contract, shail have the sole right to
supervise, manage, operate, control, and direct performance of the details incident to its duties under this Contract.
Nothing contdined in this Contract shall be deemed or construed fo create a partnership or joint venture, to ecreate
relationships of an employer-employee or principal-agent, or to otherwise create any liability for the state whatsoever
with respect to the indebtedness, liabilities, and obligations of Contractor or any other paity. Contractor shall be solely
responsible for, and the State shall have no obligation with respect to: (1) withholding of income taxes, FICA or any
other taxes or fees; (2) industrial insurance coverage; (3) patticipation in any group insurance plans available to
employees of the state; (4) participation or contributions by either Contractor or the State to the Public Employees
Relirement System; (3} accumulation of vacation leave or sick leave; or (6) unemployment compensation coverage
provided by the State. Contractor shall indemnify and hold State harmless from, and defend State against, any and all
coverage provided iy the State, Contractor shall indemnify and hold Stae harmless from, and defend State against, any
and all losses, damages, claims, costs, penalties, liabilities, and expenses aiising or incurred because of, ineident to, or
otherwise with respect to any such taxes or fees. Neither Contractor nor its-employees, agents, nor representatives shall
be considered emplovees, agents, of répresentatives of the State and Contractor shall evaluate the nature of services and
the term ofthe Contract negotiated in order to determine “independent contractor” status, and shail monitor the work,
relationship throughout the term of the Contract to ensure that the independent contractor relationship remaips as such.
To assist in determining the appropriate status (employee or independent contractor), Contractor represents as follows:

CONTRACTOR'S INITIALS

QUESTION NO

YES
1. | Does the Contracting Agency have the right to require control of when,
wheére and how tlie independent contractor is to work? Q 3(\

2, | Will the Coniracting Agency be providing training to the independent
contractor? ‘ ‘T\

3. | Will the Contracting Agency be firnishing the independent contractor
with worker’s space, equipment, tools, supplies or trave! expenses? ? \,’\

4, | Areany ofthe workers who assist the independent contractor in H
performance of histher duties employees of the State of Nevada? T

continuing or recurring work (even if the services are seasonal, part-

5. | Does the arrangement with the independent contractof contemplate \A(
time, or of short duration)? Q

6. T-Will the State, of Nevada incur an employment liability i¥ the _
indepentent contractor is terminated for failure to perform? P (r\‘

7. |1s the independent contiactor restricted from offering hisfher services
to the general public while engaged in this work relationship with the H
State? )

16. INSURANCE SCHEDULE. Unless expressly waived in writing by the State; Contractor, as an independent contractor
and hot an employee of the state, miust carry polictes of insurance and pay all taxes and fees incident hercunto. Policies
shail meet the terms: and conditions as specified within this Contract along with the additional limits and provisions as
described in Antachment BB, incorporated hereto by attachment. The State shall have no liability except as specifically
provided in the Contract.

The Contractor shall not commence work before:

) Contractor has provided the raquired evidence of insurance to the Contracting Agency of the State, and
2)  The State has approved the insurance policies provided by the Contractor.

Prior to approval of the insurance policies by the State shall be a conclition precedent to any payment of consideration
under this Contract. and the State’s approval of any changes to insurance coverage duting the course of performance
shall coristitute an ongoing condition subsequent to this Coritract. Any failure of the State to timely approve shall not
constitute a waiver of the condition.

Revised: 10¢/51 BOE Page 5 of 9




A. Insurance Coverage. The Contractor shall, at the Contractor’s sole expense, procure, maintain and keep in force for
the duration of the Contract insurance conforming to the minimum limits as specified in Attachment B,
incorporated hercto by attachment. Unless ‘specifically stated herein or otherwise agreed to by the State, the
required insurance shall be in effect prior-to the commencement of work by the Contractor and shiall continue in
foree as appropriate-until:

1} TFinal acceptance by the State of the completion of this Contract; or
2) Such time as the insurance is no longer required by the State under the terms of this Contract; whichever oceurs

iater,

Any insurance or setf-insurance available to the State shall be in excess of and non-cantributing with, any insurance
vequired from Contractor. Contractor’s insurance policies shall apply on a primary basis. Until such time as the
insurance is no longer required by the State, Contractor shall provide the State with renewal or replacement
evidence of insurance no less than thirty (30) days before the expiration or replacement of the required insurance. If
at.any time during the period when insurance is reguired by the Contract, an insurer or surety shall fail to comply
with the requirements of this Contract, as soon as Contractor has knowledge of any such failure, Contractor shall
immediately notify ‘the State and immediately replace such insurance or bond with an insurer meeting the
requirements,

B. Oeneral Requirements.

1) Additional Insyred: By endorsement to the general. liability insurance policy, the State of Nevads, its officers,
employees and immune contractors as defined in NRS 41,0307 shall be named as additional insureds for all
{iability arising from the Conteact,

2)  Waiver of Subrogation: Eacli insurance policy shall provide for a waiver of subrogation against the State of
Nevada, its officers, employess and immune contractors as defined in NRS 41.0307 for losses arising from
wotk/materiaisfequipment performed or provided by or on bebalf of the Contractor.

3) Cross Liability: All required liability poticies shall provide cross-liability coverage as would be achieved under
the standard [SO separation of fnsureds clause.

4) Deductibles and Self-Tnsured Retentions:  Insurance maintained by Contractor shall apply on a tirst dollar basis
withoutt application of a deductible or self-insured retention unless otherwise specifically agreed to by the State,
Such approval shall not relieve Contractor from the abligation to pay any deductible or seif-insured retention.
Any deductible or self-insured retention shall not exceed fifty thousand dollars ($50,000.00) per occurrence,
whless otherwise approved by the Risk Management Division,

5) Policy Cancellation: Except for ten (10) days notice for non-payment of premiums, gach insurance policy shall
be endorsed to state that without thirty (30) days prior written notice to the State of Nevada, ¢/o Contracting
Agency, the policy shail not be. canceled, non-renewed or coverage and/or limits reduced or materially altered,
and shall provide that hotices required by this Section shall be sent by certified mail to the address shown on
page one (1) of this contract,

6) Approved Insurer: Each insurance policy shall be:

a)  Issued by insurance companies authorized to do business in the State of Nevada or eligible surplus lines
insurers aceeptable to the State and having agents in Nevada upon whom service of process may be
made; and

b) Currently rated by AWM. Best as “A-V11" or better,

C. Evidence of Insurance.

Prior to the start of any work, Contractor must provide the following documents to the contracting State agency:

1) Certificate of Insurance: The Acord 25 Certificate of Insurance form or a form substanitially sifilar must be
submitted to the State to evidence the inswance policies and coverages required of Contractor. The certificate
inust name the State of Nevada, its officers, employees and immune contractors as defined in NRS 41,0307 as
the certificate hofder. The certificate should be signed by a person authorized by the insurer o bind coverage
on.its behatf, The State project/Contract number; deseription and Contract effective dates shall be noted on the
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18,

19,

2L

certificate, and upon renewal of the policies listed, Contractor shall furnish the State wilh replacement
certificates as described within Section 164, Insurance Coverage,

Mail all yequired insurance documents to the State Contracting Agency identified on Page one of the
Caontract,

2} Additional Insured Endorsement: An Additional Insured Endorsement (CG 20 10 11 85 or CG 20 26 11 85),
signed by an authorized insurance company representative, musi be submitted to the State to evidence the
endorsement of the State as an additional insured per Secrion 16 B, General Requirements.

3) Schedule of Undetlying Insurance Policies; If Umbrella or Excess policy is evidenced to comply with
thiniimum limits, & copy of the undeilying Schedule from the Umbrella or Excess insuranice policy may be
required.

4) Review and Approval: Documents specified above must be submitted for review and approval by the State
prior to the commencement of werk by Contractor, Neither approval by the State nor failure to disapprove the
insurance furnished by Contractor shall relieve Contractor of Contractor’s full responsibility to provide the
insurance required by this Contract, Compliance with the insurance requirements of this Contract shall not
limit the liability of Contractor or its subcontractors, employees or agents to the State or others, and shall be in
additional to and not in tieu of any other remedy available to the State under this Centract or otherwise. The
State vesefves the riglhit to request and review a copy of any required insuwrance policy or endorsement to assure

COMPLIANCE WITH LEGAL OBLIGATIONS. Contractor shall procure and maintain for the duration of this
Contact any Siate, county, city or federal license, authorization, waiver, permit qualification or cerlification reguired by
statute, ordinatce, faw, or regulation to be held by Contractor to provide the goods or services required by this Contract.
Contractor will be responsible to pay all taxes, assessments, fees, premiums, permits, and licenses required by law. Real
property and personal property taxes are the responsibility of Contractor in accordance with NRS 361.157 and NRS
361.159. Contractor agrees to be responsible for payment of any such government obligations not paid by its
subcontractors during performance of this Contract. The State may set-off against consideration due any delinguent
government obligation in aceordance with NRS 353C.190.

WAIVER OF BREACH. Failure to declare a breach or the actual waiver of any particular breach of the Contract or its
miatetial or nonmaterial teving by either party shafl riot opetate as a waiver by sueh party of any of its rights or remedies
as to-any other breach,

SEVERABILITY. [fany provision contained in this Contract is held to be anentorceable by a court of faw or equity,
this Contract.shall be construed as if such provision did not exist and the non-enforceability of such provision shall not
be held to render any ether provision or provisions of this Contract unenforceable.

ASSIGNMENT/DELEGATION. To the extent that any assignment of any tight under this Contract changes the duty
of either party, increases the burden or risk involved, impairs the chances of obtaining the performance of this Contract,
attempts to operate as a novation, or includes & waiver or abrogation of any defense to payment by State, such offending
portion of the assignment shall be void, and shall be a breach of this Cordract. Conlractor shall neither assign, transfer
nor delegate any rights, ebligations ner duties under this Contract without the prior written congent of the State.

STATE OWNERSHIP OF PROPRIETARY INFORMATION. Any reporls, histories, studies, tests, manuals,
instractions, photographs, negatives, blue prints, plans, maps, data, system desigris, computer code (which is intended to
tie consideration under the Contract), or any other documents or drawings, prepare or in the course of preparation by
Contractor (or its subcontractors) in performance of its obligations under this Contract shall be the exclusive property of
the State and all such materials shall be delivered into State possession by Contractor upen cempletion, termination, or
cancellafion of this Contract. Contractor shall not use, willingly aflow, or cause to have such materials used for any
purpose other than performance of Contractor’s obligations under this Contract without the prior writlen consent of the
State. Notwithstanding the foregoing, the State shall have no proprictary interest in any materials licensed for use by the
State that are subject to patent, trademark, or copyright protection,

PUBLIC RECORDS. Pursuant to RS 239,010, information or documents rectived from Contractor may be open to
pubtic inspection and copying. The State has a legal obligation to disclose sueh information unless a particular recoud is
made confidential by law or a cormnon law balancing of interests, Contractor may label specific parts of an individual
document as a “trade secret” or “confidential” in accordance with NRS 333.333, provided that Contractor thereby agrees
to indemnify and defend the State for honoring such a designation. The failure to so label any document that is released
by the State shall constitute a complete waiver of any and all claims for damages caused by any release of the records.
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28.

29,

CONFIDENTIALITY. Contractor shall keep confidential alt information, in whatever form, produced, prepared,
observed or reeeived by Contractor to the extent that sucl information is confidential by law or otherwise required by
this Coritiact.

FEDERAL FUNDING. In the event federal funds are used for payment of all or part of this Contract:

A. Contractor certifies, by signing this Contract, that neither it nor its principals are presently debarred, suspended,
proposed for debarment, declared incligible or voluntarily excluded from participation in this transaction by any
federal department or agency. This certification is made pursuant to the regulations implementing Executive Order
12549, Debarment and Suspension, 28 C.F.R. pt 67, Section 67.510, as published as pt. VII of the May 26, 1988,
Federal Register (pp. 19160-19211), and any relevant program-specific regutations. This provision shall be
required of every subcentractor reeeiving any-paymeni in whole.or in part-fromn federal funds.

B. Contractor and its subcentracts shall comply with all terms, conditions, and requiremenis of the Americans with
Disabilities Act of 1990 (P.L, 101-136), 42 U.S.C. 12101, as amended, and regulations adopted there under
containgd in 28 C.F.R, 26.101-36.999, inclusive, and any relevant program-specific regulations.

C. Contractor and it subconiractors shall comply with the requirements of the Civil Rights Act of 1964, as amended,
the Reliabilitation Act of 1973, P.L. 93-112, as amended, and any relevant program-specific regulations, and shall
not diseriminate against any employee or offeror for employment because of race, national origin, creed, color, sex,
religion, age, disability or handicap condition {including ATDS and AIDS -related conditions.)

LOBBYING. The partiés agreé, whether exprassly prohibited by federal law, or otherwise, that no funding associated
with this. Contract will be used for any purpose associated with or related to tobbying or influencing or attempting to
lobby or influsnge for any purpose the following:

A, Any federal, State, county or local agency, legislature, commission, council or board;

B. Any federal, State, county or local legislator, commission member, council member, board member, or other elected
official; or

C. Any officer or employee of any federal, State, county or local dgency; legislature, commission, eouncil or board.
WARRANTIES.

A. General Warranty, Contractor warrants that all services, deliverables, andfor’ work products under this Contract
shall be completed in a workmanlike manner consistent with standards in the trade, profession, or industry, shall
canferi to.or exceed the specifications set Forth in the incorporated attachments; and shall be fit for ordinary use, of
good quality, with no material defects,

B. System Compliance. Coniractor warrants that any information system application(s) shall not experience
abnormally ending and/or invalid and/or incorrect results from the application(s) in the operaling and testing of the
business of the State.

PROPER AUTHORITY. The parties hereto represent and warrant that the person executing this Contract on behalf of
each party has full power and authority to enter into this Contract. Contractor acknowledges that as required by statute
or regulation this Contract is effective only after approval by the State Board of Examiners and only for the period of
time specified in the Contract. Any services performed by Contractor before this Contract is effective or after it ceases
té be effective are performed at the sole visk of Contractor,

NOTIFICATION OF UTILIZATION OF CURRENT OR FORMER STATE EMPLOYEES. Contractor has
disclosed fo the State all persons that the Contractor witl utilize to perform services under this Contract who are Current
State Employees or Former State Employees. Contractor witl not utilize any of its employees who are Current State
Employees or Former State Employees to perform services under this Contract without furst notifying the Centracting
HKgency of the identify of such persons and the services that each such person will perform, and receiving from the
Contracting Agerioy approval for the use of such persoiis. '

ASSIGNMIENT OF ANTITRUST CLAIMS. Coiitractorirrevocably assigny to the State any claim for relief or canse
of action-which the Coniracter now has or which may acerus to the Contractor in the future by reason of any violation of
State of Nevada ot {ederal antitrust laws in connection with any goods or services provided to the Contractor for the
purpose of catrying out the Contractor’s obligations under this Contract, including, at the State’s option, the right to
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control-any such litigation on such claim for relief or cause of action. Contractor shall require any subcontractors hired
to perform any of Contractor’s obligations under this Contract to ine»ocably assign to the State, as thivd party
beneficiary, any-right, title or interest that has accrued or which may accrue in‘the future by reason of any violation of
State of Nevada or federal antitrust laws in coninection with any goeds or services provided to the subcontractor for the
purpose of carrying out the subcontractor’s obligations to the Contractor in pursuance of this Contract, including, at the
State’s option, the right to control any such litigation on such claim or relief or cause of action.

30. GOVERNING LAW; JURISDICTION. This Contract and the rights and obligations of the parties hereto shall be
governed by, and construed according to, the laws of the State of Nevada, without giving effect to any principle of
conflict-of-law that would require the application of the law of any other jurisdiction. The parties consent to the
exclusive jurisdiction of the First Judicial District Court, Carson City, Nevada for enforcement of this Contract.

31.  ENTIRE CONTRACT AND MODIFICATION. This Contract and its integrated attachment(s) constitute the entire
agreement of the pariies and as such are intended to be the complete and exclusive statement of the promises,
representations, negotiations, discussions, and other agreements that may have been made in connection with the subject
matter hereof. Unless an integrated attachment to this Contract specifically displays a mutual intent to amend a
particular part of this Contract, general conflicts in language between any such attachment and this Contract shall be
construed consistent with the terms of this Contract. Unless otherwise expressly authorized. by the terms of this
Contract, no modification or amendment to this Contract shall be binding upon the parties unless the same is in writing
and signed by the respective parties hereto and approved by the Office of the Attorney General and the State Board of
Examiners.

IN WITNESS WHEREOF,-the parties hereto have caused this Contract to be signed and intend to be legally bound thereby.

M/%f—-ﬂ !/}(‘f‘ / I GZ(: eyt ] M ;’\V\tf‘\-f)«LYﬁ

Independent Contractor’s Signature Date Independent Contracton’s Title
%%( ) 50 707
Jeffi ey Date Administrator, Nevada State Purchasing

_— / i, APPROVED BY BOARD OF EXAMINERS
Pl Snai 2

Signature>Bedrd of Examiners

O 27!/‘-///7

Date
Approved as to form by:
= On:
T ) E— Zodaw/ ]
Deputy Attorney Gefleraf for Attomey General Date
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ATTACHMENT BB
INSURANCE SCHEDULE

INSURANCE REQUIREMENTS:

Contractor and subcontractors shall procure and maintain until all of their obligations have been
discharged, including any warranty periods under this Contract are satisfied, insurance against claims for
injury to persons or damage to property which may arise from or in connection with the performance of
the work hereunder by the Contractor, his agents, representatives, employees or subcontractors.

The insurance reduirements herein are minimum requirements for this Contract and in no way limit the
indemnity covenants contained in this Contract. The State in no way warrants that the minimum limits
contained herein are sufficient to protect the Contractor from liabilities that might arise out of the
performance of the work under this contract by the Contractor, his agents, representatives, employees or
subcontractors and Contractor is free to purchase additional insurance as may be determined necessary.

A,

MINIMUM SCOPE AND LIMITS OF INSURANCE: Contractor shall provide coverage with limits of
liability not less than those stated below. An excess lability policy or umbrella liability policy may be
used fo meet the minimum Hability requirements provided that the coverage is written on a
“following form” haisis.

1.

Commercial General Liability — Occurrence Form
Policy shall include bodily injury, property damage and broad form confractual liability coverage.

» General Aggregate $2,000,000
» Products — Completed Operations Aggregate $1,000,000
+ Personal and Advertising Injury $1,000,000
¢ Each Occurrence $1,000,000
a.  The policy shali be endorsed to include the following additional insured language: "The

State of Nevada shall be named as an additional insured with respect to liability arising
out of the activities performed by, or on behalf of the Contractor”,

Automabile Liability

Bodily Injury and Property Damage for any owned, hired, and non-owned vehicles used in the

performance of this Contract.

Combined Single Limit (CSL) $1,000,000

a.  The polioy shall be endorsed to include the following additional insured language: "The
State of Nevada shall be named as an additional insured with respect to liability arising
out of the activities performed by, or on behalf of the Contractor, including automobiles
owned, leased, hired or borrowed by:the Contractor”.

Worker's Compensation and Emplayers' Liahility

Workers' Compensation Statutory
Employers' Liability
Each Accident $100,000
Disease — Each Employse $100,000
Disease — Palicy Limit $500,000

a.  Policy shall contain a waiver of subrogation against the State of Nevada.

b.  This requirement shall not apply when a contractor or subcontractor is exempt under
N.R.S., AND when such contractor or subcontractor executes the appropriate sole
proprietor waltver form,

ADDITIONAL INSURANCE REQUIREMENTS:; The policies shall include, or be erdorsed to

include, the following provisions:




1. On insurance policies where the State of Nevada is named as an additional insured, the State
of Nevada shall be an additional insured to the fult limits of liability purchased by the Confractor
even If those limits of liability are in excess of those required by this Contract.

2. The Contractor's insurance coverage shall be primary insurance and non-contributory with
respect to all other available sources.

NOTICE OF CANCELLATION: Contractor shalt for each insurance policy required by the
insurance provisions of this Contract shall not be suspended, voided or canceled except after
providing thirty (30) days prior written notice been given to the State, except when cancellation is
for non-payment of premium, then ten (10) days prior notice may be given. Such notice shall be
sent directly to Annette Morfin, Purchasing Officer, Nevada State Purchasing Division, 515
£ast Musser Street, Suite 300, Carson City, NV 89701, Should contractor fail to provide State
timely fotice, contractor will be considered in breach and subject to cure provisions set forth within
this confract.

ACCEPTABILITY OF INSURERS: Insurance is to be placed with insurers duly licensed or
authorized to do husiness in the state of Nevada and with an “A.M. Best" rating of not less than A-
Vil. The State in no way warrants that the above-required minimum insurer rating is sufficient to
protect the Contractor from potential insurer insolvency.

VERIFICATION OF COVERAGE: Contractor shall furhish the State with certificates of insurance
(ACORD form or equivalent approved by the State) as required by this Contract. The certificates
for each insurance palicy are to be signed by a person authorized by that insurer to bind coverage
on its behalf.

All certificates and any required endorsements are to be received and approved by the State before
work commences, Each insurance policy required by this Contract must be in effect at or prior to
commencement of work under this Contract and remain in effect for the duration of the project.
Failure to maintain the insurance policies as required by this Contract or to provide evidence of
renawal is a materiaf breach of contract.

All certificates required by this Contract shall be sent directly to Annette Morfin, Purchasing
Officer, Nevada State Purchasing Division, 515 East Musser Street, Suite 300, Carson City,
NV 89701. The State project/contract number and project description shall be noted on the
certificate of insurance. The State reserves the right to require complete, certified copies of all
insurance policies required by this Coniract at any ime.

SUBCONTRACTORS: Contractors’ certificate(s) shall include all subcontractors as additional
insureds under its policies or Contractor shall furnish to the State separate certificates and
endorsements for each subcontractor, All coverages for subcontractors shall be subject to the
minimum requirements identified above,

APPROVAL: Any modification or variation from the insurance requirements in this Contract shalf |
be made by the Attorney General's Office or the Risk Manager, whose decision shall be final. Such
action will not require a formal Contract amendment, but may be made by administrative action.




IN WITNESS WHEREQF, the parties hereto have caused this Contract to be signed and intend to be legally bound
thereby.

ﬂ/\/l/%f’“‘ (/3¢ /11 £ m'ﬁwﬁéj*"

Independent Contr actor s Signature Date Independent Contractor’s Title

[~ 80 Zay7 4/7/1 V'S hardn

ra
Signatz(e i L) Date Title



