HEARING OFFICER

RFP #14/15-018

SUBMITTALS DUE NOT LATER THAN: 4:00 PM ON APRIL 22, 2015

431 PRATER WAY
P.O. BOX 857
SPARKS, NV 89432-0857

Company Name:
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CITY OF SPARKS
NOTICE TO PROPOSERS
HEARING OFFICER
RFP #14/15-018

NOTICE IS HEREBY GIVEN that the City of Sparks, Nevada, will receive written sealed proposals only, for the
project listed above. Said proposals must be in the hands of the Contracts and Risk Manager at 431 Prater Way,
Sparks, Nevada, NO LATER THAN 4:00 PM ON APRIL 22, 2015. Proposals postmarked prior to, but not
received until after this deadline will not be accepted. Vendor submittals may not be sent to the City of Sparks
via the Internet/e-mail and will not be entertained for award by the City of Sparks. The right is reserved to reject
any Proposal or to accept the Proposal which is deemed by the City of Sparks to be in the best interest of the City
of Sparks. The City of Sparks reserves the right to waive any irregularities and/or informalities in the proposal
process.

All Proposals are to be marked clearly on the outside “RFP Number 14/15-018, for Hearing Officer.

PROJECT DESCRIPTION: The City of Sparks requests proposals and qualifications from qualified
applicants to serve as Hearing Officer for the City’s newly adopted civil citation process.

The work to be performed under this Contract shall be commenced by the successful firm after all executed
Contract documents have been submitted for each unique scope of work, and after being notified to proceed by
the City of Sparks.

RFP documents and specifications may be obtained from the City of Sparks website. Please visit
http://www.cityofsparks.us/bids to obtain complete bid documents. There is no cost to use the system or obtain
documents, but registration at the site is required. It is the responsibility of all potential bidders/responders to
monitor the Purchasing Division’s website for any changing information prior to submitting their bid/proposal.
The City of Sparks will not be responsible for the timeliness or completeness of information provided by any 3™
party bid listing or re-selling service. For further information, contact the Purchasing Division at
dmarran@cityofsparks.us or at (775) 353-2273. The individual responsible for coordinating this bid is:  Dan
Marran, CPPO, C.P.M. — Contracts and Risk Manager.

Reno Gazette Journal Legal Notices Section
Publish Date: April 7, 2015
Proof of publication required
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Proposer’s Checklist

Firms are instructed to complete and return the following forms in order for their proposals to be
complete. Failure to return the following items may result in your proposal being declared “non-
responsive.”

1. Proposer Information Sheets

2. Acknowledgement and Execution Form

3. Certification Regarding Debarment

4, RFP Submittals as Detailed in the Special Conditions
Firm Name:
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Proposer Information

COMPANY INFORMATION:

Company Name:

Contact Name:

Address:

City:

State / Zip Code:

Telephone Number including area code:

Fax Number including area code:

E-mail:

COMPANY BACKGROUND

1)

2)

3)

4)

5)

6)

Has your company ever failed to complete any contracts awarded to it? No___ Yes___ (If yes, please provide
details.)

Has your company filed any arbitration request or law suits on contracts awarded within the last five years?

No__ Yes__ (If yes, please provide details.)

Does your company now have any legal suits or arbitration claims pending or outstanding against it or any
officers relating to the performance of a public contract? No___ Yes __ (If yes, please provide details.)

Does your company now employ any officers or principals who were with another firm when that company
failed to complete a contract within the last five years? No__ Yes  (If yes, please provide details.)

Has your company had a contract partially or completely terminated for default (cause) within the past five
years? No__ Yes___ (If yes, please provide details.

Has your company been found non-responsible on a government bid within the last five years? No_ Yes
(If yes, please provide details.)
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Proposer Information

PROFESSIONAL LICENSE INFORMATION:
Licensing Body:

License Number:

Date Issued:

Date of Expiration:

Name of Licensee:

City, State, Zip Code of Licensee:

Telephone Number of Licensee:

BUSINESS LICENSING INFORMATION All vendors doing business within the City of Sparks are required to
obtain and maintain a current business license from the City of Sparks prior to commencement of work (Sparks
Municipal Code Section 5.08.020A). Vendor(s) awarded a contract resulting from this bid shall be required to obtain a
current business license if they do not already hold one.

City of Sparks Business License Number:

Date Issued:

Date of Expiration:

Name of Licensee:

City, State, Zip Code of Licensee:

Telephone Number of Licensee:

Taxpayer Identification Number:
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Proposer Information
DISCLOSURE OF PRINCIPALS:

a) Individual and/or Partnership:

Owner 1) Name:

Address:

City, State, Zip Code:

Telephone Number:

Owner 2) Name:

Address:

City, State, Zip Code:

Telephone Number:

Other 1) Title:

Name

Other 2) Title:
Name:
b) Corporation:

State in which Company is Incorporated:

Date Incorporated:

Name of Corporation:

Address

City, State, Zip Code:

Telephone Number:

President's Name:

Vice-President's Name:

Other 1) Name:

Title:
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CITY OF SPARKS ACKNOWLEDGMENT AND EXECUTION:

STATE OF )
) SS
County of )

(Name of Principal) being first duly sworn, deposes and says: That he/she is the Proposer, or authorized agent of
the Proposer for whom the aforesaid described work is to be performed by; that he/she has read the Plans, Specifications, and related documents
including but not limited to, any addenda issued and understands the terms, conditions, and requirements thereof; that if his/her proposal is
accepted that he/she agrees to furnish and deliver all materials except those specified to be furnished by the City of Sparks (Owner) and to do and
perform all work for the HEARING OFFICER, Proposal # 14/15-018, together with incidental items necessary to complete the work to be
constructed and/or services to be provided in accordance with the Specifications, Plans, and Contract Documents annexed hereto.

TO THE CONTRACTS AND RISK MANAGER OF THE CITY OF SPARKS:

The undersigned, as Proposer, declares that the only persons or parties interested in this proposal, as principals, are those named herein, the
Proposer is fully informed respecting the preparation and contents of the attached Proposal and of all pertinent circumstances respecting such
Proposal: that this proposal is made without collusion with any other person, firm or corporation; that he/she has carefully examined the location
of the proposed work; the proposed form of Contract, the Contract Provisions, Plans, Specifications and Contract Documents incorporated therein
referred to and made part thereof; that he/she proposes and agrees if this proposal is accepted, that he/she will contract with the City of Sparks in
the form of the Contract prescribed, to provide all necessary machinery, tools, apparatus and other means of construction, and to do all the work
and furnish all the materials specified in the Contract and annexed Contract Provisions, Plans and Specifications, in the manner and time
prescribed and according to the requirements of the Project Representative as therein set forth, it being understood and agreed that the quantities
shown herein are approximate only and are subject to increase or decrease, and that he/she will accept, in full, payment therefore the indicated
prices.

Contractor/Proposer:

(Printed Name of Contractor/Proposer) BY:

Firm:

Address:

City:

State / Zip Code:

Telephone Number:

Fax Number:

E-mail Address:

(Signature of Principal) Signature:
DATED this day of
, 2015.

State of Nevada

)

) SS.

County of )
On this day of , in the year 2015, before me,
/Notary Public, personally appeared Personally known to me (or proved

to me on the basis of satisfactory evidence) to be the person whose name is subscribed to this instrument, and acknowledged that he (she)
executed it. WITNESS my hand and official seal.

Notary's Signature: My commission Expires:

City of Sparks Bid Package (Updated 1/28/14)



CERTIFICATION REGARDING DEBARMENT, SUSPENSION, AND OTHER
RESPONSIBIILTY MATTERS
(This form to be signed and returned at the time of bid)

The prospective Proposer, certifies to the best of its knowledge
and belief that it and its principals:

(@) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

(b) Have not within a three year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving
stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State, or local) with commission of any of the offenses enumerated in paragraph (b) of this
certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default.

I understand that a false statement on this certification may be grounds for rejection of this proposal or
termination of the award. Any exceptions provided will not necessarily result in denial of award, but will
be considered in determining bidder responsibility and whether or not the City will enter into contract
with the party. For any exception noted, indicate on an attached sheet to whom it applies, initiating
agency, and dates of action. Providing false information may result in criminal prosecution or
administrative sanctions.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

I am unable to certify to the above statement. My explanation is attached.

Signature Date
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General Conditions

GENERAL CONDITIONS

Please Read Carefully
These Provisions Are a Part of Your Bid and any Contract Awarded

Scope of Bid/Proposal: Bids/Proposals are hereby requested for HEARING OFFICER, as per specifications

herein.

The bidder agrees that:

A. Bidder has carefully examined the specifications, and all provisions relating to the item(s) to be furnished
or the work to be done; understands the meaning, intent, and requirements; and

B. Bidder will enter into a written contract and furnish the item(s) or complete the work in the time specified,
and in strict conformity with the City of Sparks specifications for the prices quoted.

Note:  Bidder is defined as any individual, partnership, or corporation submitting a bid, proposal, or quotation in

response to a request for bid (RFB), request for proposal (RFP), request for information (RFI) or request
for quotation (RFQ). A bidder may also be referred to as a bidder, contractor, supplier or vendor.

The use of the title “Bidder:, “Vendor”, “Contractor” or “Consultant” within this solicitation document and

any resulting contract shall be deemed interchangeable and shall refer to the person or entity with whom

Ejhe City of Sparks is soliciting and/or contracting for the service or product referenced within the bid
ocument.

Prices:

All prices and notations must be in ink or typewritten. Mistakes may be crossed out and corrections typed or
written with ink adjacent to the error. Bids shall indicate the unit price extended to indicate the total price for
each item bid. Any difference between the unit price correctly extended and the total price shown for all items
bid shall be resolved in favor of the unit prices. Bidders are encouraged to review all prices prior to bid
submittal, as withdrawal or correction may not be permitted after the bid has been opened.

Firm Prices:

Prices on bid shall be firm prices not subject to escalation unless otherwise provided for in the specifications. In
the event the specifications provide for escalation, the maximum limit shall be shown, or the bid shall not be
considered. In the event of a decline in market price below a price bid, the City of Sparks shall receive the
benefit of such decline.

Items Offered:

If the item offered by the bidder has a trade name, brand and/or catalog number, such shall be stated in the bid.
If the bidder proposes to furnish an item of a manufacturer or vendor other than that mentioned on the face
hereof, bidder must specify maker, brand, quality, catalog number, or other trade designation. Unless such is
noted on the bid form, it will be deemed that the item offered is that designated even though the bid may state
“or equal”.

Brand Names:

Whenever reference to a specific brand name is made by the City, it is intended to describe a component that
has been determined to best meet operational, performance, or reliability standards of the City, thereby
incorporating these standards by reference within the specifications. These specifications are not meant to limit
the vendor; they are guidelines to minimum qualifications. The bidder shall indicate their compliance or non-
compliance for each line of the specification. Any deviations from the specifications or where submitted
literature does not fully support the meaning of the specifications must be clearly cited in writing by the bidder.
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General Conditions

10.

11.

12.

An equivalent (“or equal”) may be offered by the bidder, subject to evaluation and acceptance by the City. Itis
the bidder’s responsibility to provide, at bidder’s expense, samples, test data, or other documentation the City
may require to fully evaluate and determine acceptability of an offered substitute. The City reserves the sole
right to reject a substituted component that will not meet or exceed City standards.

Samples:
Samples may be required for bid evaluation and testing purposes. Bidders shall agree to provide samples upon
request and at no additional cost to the City.

Withdrawal of Bids:

Bids may be withdrawn by written or facsimile notice received prior to the exact hour and date specified for
receipt of bid. A bid may also be withdrawn in person by a bidder, or bidder’s authorized representative, prior
to the exact hour and date set for receipt of bids. Telephone withdrawals are not permitted.

Late Bids, Modifications, or Withdrawals:
Bids, modifications of bids, or bid withdrawals received after the exact time and date specified for receipt will
not be considered.

Mistake in Bid:

(@) If the bidder discovers a mistake in bid prior to the hour and date specified for receipt of bid, bidder may
correct the mistake by withdrawing the bid in accordance with Item 7 above and resubmit prior to the stated
bid deadline.

(b) If within seventy-two hours of the bid closing and prior to the issuance of a purchase order or a contract,
the apparent low bidder discovers a mistake in bid of a serious and significant nature, bidder may request
consideration be given to withdrawing the bid. The mistake must be evident and provable. The right is
reserved by the City to reject any and all requests for withdrawal of bids. The decision of the Purchasing
Manager is final as regards acceptance or rejection of requests for withdrawal after closing of bids.

(c) A mistake in bid cannot be considered once a purchase order or contract is issued.

Signature:
All bids shall be signed and the title and firm name indicated. A bid by a corporation shall be signed by an
authorized officer, employee or agent with his or her title.

Exceptions:

A bidder deviating from specifications must specify any and all deviation(s). Failure to note said exceptions
shall be interpreted to convey that the bidder shall propose to perform in the manner described and/or specified
in this bid solicitation. If exception(s) are taken or alternatives offered, complete descriptions must be shown
separately.

Confidential Information:

Any information deemed confidential or proprietary should be clearly identified by the bidder as such. It may
then be protected and treated with confidentiality only to the extent permitted by state law. Otherwise the
information shall be considered a public record. Information or data submitted with a bid will not be returned.

Quality:
Unless otherwise required in the specifications, all goods furnished shall be new and unused.
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General Conditions

13. Litigation Warranty:

The bidder, by bidding, warrants that bidder is not currently involved in litigation or arbitration concerning the
materials or bidder’s performance concerning the same or similar material or service to be supplied pursuant to
this contract of specification, and that no judgments or awards have been made against bidder on the basis of
bidder’s performance in supplying or installing the same or similar material or service, unless such fact is
disclosed to the City in the bid. Disclosure may not disqualify the bidder. The City reserves the right to
evaluate bids on the basis of the facts surrounding such litigation or arbitration and to require bidder to furnish
the City with a surety bond executed by a surety company authorized to do business in the State of Nevada and
approved by The City of Sparks in a sum equal to one hundred percent (100%) of the contract price conditional
on the faithful performance by bidder of the contract in the event the bid is awarded to bidder, notwithstanding
the litigation or arbitration.

14. Royalties, Licenses and Patents:
Unless otherwise specified, the bidder shall pay all royalties, license and patent fees. The bidder warrants that
the materials to be supplied do not infringe any patent, trademark or copyright and further agrees to defend any
and all suits, actions and claims for infringement that are brought against the City, and to defend, indemnify and
hold harmless the City from all loss or damages, whether general, exemplary or punitive, as a result of any
actual or claimed infringement asserted against the City, the bidder or those furnishing material to bidder
pursuant to this contract.

15. Performance Standards:
Performance of work and acceptability of equipment or materials supplied pursuant to any contract or award
shall be to the satisfaction and full discretion of the City.

16. Americans with Disabilities Act (ADA) Standards:
Bidders shall be required to comply with current ADA Standards in preparing their bids and executing work
required under any contract resulting from this bid. Completed work must comply with current ADA
Standards.

17. Warranties:

(@) Unless otherwise specified, all workmanship, material, labor or equipment provided under the contract
shall be warranted by bidder and/or manufacturer for a minimum of twelve (12) months after acceptance
by City. Greater warranty protection will be accepted. Lesser warranty protection must be indicated by
bidder on the bid proposal as an exception.

(b) Bidder shall be considered primarily responsible to the City for all warranty service, parts and labor
applicable to the goods or equipment provided by bidder under this bid or award, irrespective of whether
bidder is an agent, broker, fabricator or manufacturer’s dealer. Bidder shall be responsible for ensuring that
warranty work is performed at a local agency or facility convenient to City and that services, parts and
labor are available and provided to meet City’s schedules and deadlines. If required and defined within the
Scope of Work, the Bidder will post a performance bond after contract award to guarantee performance of
these obligations. Bidder may establish a service contract with a local agency satisfactory to City to meet
this obligation if bidder does not ordinarily provide warranty service.

18. Addenda:
The effect of all addenda to the bid documents shall be considered in the bid, and said addenda shall be made
part of the bid documents and shall be returned with them. Before submitting a bid, each bidder shall ascertain
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General Conditions

19.

20.

21.

22.

23.

whether or not any addenda have been issued, and failure to acknowledge any such addenda may render the bid
invalid and result in its rejection.

Specifications to Prevail:

The detailed requirements of the Specifications, Scope of Work or Special Conditions shall supersede any
conflicting reference in these General Conditions or the stated language on the City of Sparks Standard
Purchase Order that are in conflict therewith.

Taxes:
The City is exempt from State, City and County Sales Taxes per NRS 372.325. The City will furnish Exemption
Certificates for Federal Excise Tax when applicable.

Prevailing Wages:
Bidder is responsible for complying with all applicable local, State and Federal wage laws, whether or not
specifically cited in this bid document.

Per NRS Sections 338.020 through 338.090, certain projects defined as “public works” require the payment of
the prevailing wage as determined by the Labor Commissioner. Generally speaking, projects/contracts for
construction of a public work valued at less than $100,000 are exempt from the prevailing wage requirement
(NRS 338.080). Bidder shall be fully aware of the prevailing wage requirements of the State of Nevada as
detailed in NRS Chapter 338 and price their bid response accordingly. Further information concerning
Prevailing Wage rates can be found at:

http://www.laborcommissioner.com/pwpw.html

Federal “Davis Bacon” wages may be applicable if the funding for the project includes Federal funds. These
requirements are detailed in the “Special Conditions — Federal Requirements” section that will be included in
this bid document when such conditions apply.

Conflict of Interest:

No City employee or elected or appointed member of City government, or member of the employee’s

immediate family, may participate directly or indirectly in the procurement process pertaining to this bid if they:

(@) Have a financial interest or other personal interest that is incompatible with the proper discharge of their
official duties in the public interest or would tend to impair their independence, judgment or action in the
performance of their official duties.

(b) Are negotiating for or have an arrangement concerning prospective employment with bidder. The bidder
warrants to the best of his knowledge that the submission of the bid will not create such conflict of interest.
In the event such a conflict occurs, the bidder is to report it immediately to the Purchasing Manager. For
breach or violation of this warranty, the City shall have the right to annul this contract without liability at
its discretion, and bidder may be subject to damages and/or debarment or suspension.

Disqualification of Bidder:

Any one or more of the following may be considered as sufficient for the disqualification of a prospective

Bidder and the rejection of the Bid:

(a) The Bidder is not responsive or responsible.

(b) The quality of services, materials, equipment or labor offered does not conform to the approved plans and
specifications.

(c) There is evidence of collusion among prospective Bidders (Participants in such collusion will receive no
recognition as Bidders).
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General Conditions

24.

25.

26.

(d) The Bidder lacks the correct contractor’s license classification required for the defined scope of work.

(e) Lack of competency, understanding of the scope of work, adequate machinery, plant and/or equipment as
revealed in routine due diligence associated with bid evaluation.

(f) Unsatisfactory performance record as shown by past work for the City of Sparks, judged from the
standpoint of workmanship, progress, and quality of services/goods provided.

(g9) Uncompleted work which, in the judgment of the City of Sparks, might hinder or prevent the prompt
completion of additional work, if awarded.

(h) Failure to pay or satisfactorily settle all bills due for labor and/or material on any contract(s).

(i) Failure to comply with any requirements of the City of Sparks.

(j) Failure to list, as required, all subcontractors who will be employed by the Bidder.

(k) Any other reason determined, in good faith, to be in the best interest of the City of Sparks.

Gratuities:

The City may rescind the right of the bidder to proceed under this agreement if it is found that gratuities in the
form of entertainment, gifts, cash or otherwise are offered or given by the bidder, or any agent or representative
of the bidder, to any officer or employee of the City with the intent of influencing award of this agreement or
securing favorable treatment with respect to performance of this agreement.

Bidder’s Security (This Section [] 1S [X] IS NOT Applicable to this bid):

A bid deposit in an amount equal to at least 5% of the bid may be required as a bid security by the City. The
bid security may only be in cash, a cashier’s or certified check made payable to the City of Sparks, or a bid
bond. If the bid security is a bond, it shall be executed by a surety insurer authorized to issue surety bonds in
the State of Nevada. All Bonding Companies must have an “A” rating or better with Moody’s or A.M. Best
Company, and be included on the current list of “Companies Holding Certificates of Authority as Acceptable
Sureties on Federal Bond and as Acceptable Reinsuring Companies” as published in circular 570 (as amended)
by the audit staff, Bureau of Accounts, U.S. Treasury Department. (In other words, the company is T-listed.)
The bid security must be executed by the bidder and enclosed with the bid proposal in the sealed bid envelope.

Performance and Payment Bonds:

Per NRS 339.025, before any contract, except one subject to the provisions of chapter 408 of NRS, exceeding
$100,000 for any project for the new construction, repair or reconstruction of any public building or other
public work or public improvement of any contracting body is awarded to any contractor, he shall furnish to the
contracting body the following bonds which become binding upon the award of the contract to the contractor
(All Bonding Companies must have an “A” rating or better with Moody’s or A.M. Best Company, and be
included on the current list of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal
Bond and as Acceptable Reinsuring Companies” as published in circular 570 (as amended) by the audit staff,
Bureau of Accounts, U.S. Treasury Department. (In other words, the company is T-listed.)):

Performance Bond (This Section [] IS [X] IS NOT Applicable to this bid):

The Contractor awarded this bid will be required to furnish the City with a surety bond conditioned upon the
faithful performance of the contract. This may take the form of a bond executed by a surety company
authorized to do business in the State of Nevada and approved by the City of Sparks. The bond shall be in a
sum equal to one hundred percent (100%) of the amount of the contract price. Such bond shall be forfeited to
the City in the event that bidder receiving the contract shall fail or refuse to fulfill the requirements and all terms
and conditions of the contract.
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217.

28.

Payment Bond (This Section [] 1S [X] IS NOT Applicable to this bid):

The Contractor awarded this bid will be required to furnish the City with a payment bond. This may take the
form of a bond executed by a surety company authorized to do business in the State of Nevada and approved by
the City of Sparks. The bond shall be in a sum equal to one hundred percent (100%) of the amount of the
contract price The bond must be solely for the protection of claimants supplying labor or materials to the
contractor to whom the contract was awarded, or to any of his subcontractors, in the prosecution of the work
provided for in such contract.

Indemnification:

To the fullest extent permitted by law, upon award, Contractor shall hold harmless, indemnify, defend and
protect City, its affiliates, officers, agents, employees, volunteers, successors and assigns (“Indemnified
Parties”), and each of them from and against any and all claims, demands, causes of action, damages, costs,
expenses, actual attorney’s fees, losses or liabilities, in law or in equity, of every kind and nature whatsoever
(“Claims™) arising out of or related to any act or omission of Contractor, its employees, agents, representatives,
or Subcontractors in any way related to the performance of work under this Agreement by Contractor, or to
work performed by others under the direction or supervision of Contractor, including but not limited to:

1. Personal injury, including but not limited to bodily injury, emotional injury, sickness or disease, or death to
persons;

Damage to property of anyone, including loss of use thereof;

Penalties from violation of any law or regulation caused by Contractor’s action or inaction;

Failure of Contractor to comply with the Insurance requirements established under this Agreement;

Any violation by Contractor of any law or regulation in any way related to the occupational safety and
health of employees.

agrw®

In determining the nature of the claim against City, the incident underlying the claim shall determine the nature
of the claim, notwithstanding the form of the allegations against City.

If City’s personnel are involved in defending such actions, Contractor shall reimburse City for the time and
costs spent by such personnel at the rate charged City for such services by private professionals.

Insurance:

BIDDERS' ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW. IT IS
HIGHLY RECOMMENDED THAT BIDDERS CONFER WITH THEIR RESPECTIVE INSURANCE
CARRIERS OR BROKERS TO DETERMINE IN ADVANCE OF BID SUBMISSION THE AVAILABILITY
OF INSURANCE CERTIFICATES AND ENDORSEMENTS AS PRESCRIBED AND PROVIDED HEREIN.
IF THE APPARENT LOW BIDDER FAILS TO COMPLY STRICTLY WITH THE INSURANCE
REQUIREMENTS, THAT BIDDER MAY BE DISQUALIFIED FROM AWARD OF THE CONTRACT.

Should work be required on City premises or within the public right-of-way, upon award of the contract, the
bidder shall provide proof of Commercial General Liability Insurance and Automobile Liability, Professional
Liability and Workers’ Compensation if applicable, prior to initiation of any services under City, Bid, Proposal
or Contract. Coverage shall be from a company authorized to transact business in the State of Nevada and the
City of Sparks and shall meet the following minimum specifications:
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Contractor shall at its own expense carry and maintain at all times the following insurance coverage and limits
of insurance. Contractor shall also cause each subcontractor employed by Contractor to purchase and maintain
insurance of the type specified herein. All insurers must have AM Best rating not less than A-VII, and be
acceptable to the City. Contractor shall furnish copies of certificates of insurance evidencing coverage for itself
and for each subcontractor. Failure to maintain the required insurance may result in termination of this contract
at City’s option. If Contractor fails to maintain the insurance as set forth herein, City shall have the right, but
not the obligation, to purchase said insurance at Contractor’s expense.

Contractor shall provide proof of insurance for the lines of coverage, limits of insurance and other terms
specified below prior to initiation of any services. Coverage shall be from a company authorized to transact
business in the State of Nevada and the City of Sparks and shall meet the following minimum specifications,

Contractor and any of its subcontractors shall carry and maintain coverage and limits no less than the following or
the amount customarily carried by Contractor or any of its subcontractors, whichever is greater.

Applicable
to this Insurance | Additional Waiver of
Contract Insurance Type Minimum Limit Certificate Insured Subrogation
Yes General Liability $1,000,000 v v v
Yes Automobile Liability $1,000,000 v v
Yes Workers’ Compensation Statutory v v
Yes Employer’s Liability $1,000,000 v
No Professional Liability $1,000,000 v
No Pollution Legal Liability $1,000,000 v

Commercial General Liability

Contractor shall carry and maintain a Commercial General Liability policy providing coverage for liability
arising from premises, operations, independent contractors, products-completed operations liability, personal
and advertising injury, and liability assumed under an insured contract (including, but not limited to, the tort
liability of another assumed in a business contract).

There shall be no endorsement or modification of the CGL limiting the scope of coverage for liability arising
from pollution, explosion, collapse, underground property damage, employment-related practices, unless
Subcontractor carries and maintains separate policies providing such coverage and provides Contractor
evidence of insurance confirming the coverage.

Minimum Limits of Insurance

$1,000,000 Each Occurrence Limit for bodily injury and property damage
$2,000,000 General Aggregate Limit

$2,000,000 Products and Completed Operations Aggregate Limit
$10,000  Medical Expense Limit

If Commercial General Liability Insurance or other form with a general aggregate limit is used, the general
aggregate limit shall be increased to equal twice the required occurrence limit or revised to apply separately to this
PROJECT or LOCATION.
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Coverage Form
Coverage shall be at least as broad as the unmodified Insurance Services Office (1ISO) Commercial General
Liability (CGL) “Occurrence” form CG 00 01 12/04 or substitute form providing equivalent coverage.

Additional Insured

City, its officers, agents, employees, and volunteers are to be included as insureds in respects to damages and
defense arising from: activities performed by or on behalf of Contractor, including the insured's general
supervision of Contractor; products and completed operations of Contractor; premises owned, occupied, or used
by Contractor; or automobiles owned, leased, hired, or borrowed by the Contractor. The coverage shall contain
no special limitations on the scope of protection afforded to City, its officers, employees, or volunteers.
Additional insured status for City shall apply until the expiration of time within which a claimant can bring suit
per applicable state law.

Primary and Non-Contributory

Contractor's insurance coverage shall be primary insurance as it relates to City, its officers, agents, employees,
and volunteers. Any insurance or self-insurance maintained by City, its officers, employees, or volunteers shall
be excess of Contractor's insurance and shall not contribute with it in any way.

Separation of Insureds
Contractor's insurance shall apply separately to each insured against whom a claim is made or suit is brought,
except with respect to the limits of the insurer's liability.

Endorsements

A policy endorsement is required listing all required additional insureds. The endorsement for CGL shall be at
least as broad as the unmodified 1ISO additional insured endorsement CG 20 10 11/85 or a substitute form
providing equivalent coverage for products and completed operations.

A waiver of subrogation in favor of City shall be endorsed to the policy using an unmodified Waiver of
Transfer of Rights of Recovery of Others to Us ISO CG 24 04 05 09, or a substitute form providing equivalent
coverage.

Business Automobile Liability

Minimum Limits of Insurance

$1,000,000 Combined Single Limit per accident for bodily injury and property damage or the limit customarily
carried by Contractor, whichever is greater. No aggregate limit may apply. Coverage may be combined with
Excess/Umbrella Liability coverage to meet the required limit.

Coverage Form

Coverage shall be at least as broad as the unmodified Insurance Services Office (ISO) Business Automobile
Coverage form CA 00 01 10/01, CA 00 05, CA 00 12 or substitute form providing equivalent coverage for
Automobile Liability Symbol 1 for “Any Auto”. If necessary, the policy shall be endorsed to provide contractual
liability coverage equivalent to that provided in the 1990 and later editions of CA 00 O1.

Additional Insured

City, its officers, agents, employees, and volunteers are to be included as insureds with respect to damages and
defense arising from: activities performed by or on behalf of Contractor, including the insured's general
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General Conditions

supervision of Contractor; products and completed operations of Contractor; premises owned, occupied, or used
by Contractor; or automobiles owned, leased, hired, or borrowed by the Contractor. The coverage shall contain
no special limitations on the scope of protection afforded to City, its officers, employees, or volunteers.
Additional insured status for City shall apply until the expiration of time within which a claimant can bring suit
per applicable state law.

Endorsements

A policy endorsement is required listing all required additional insureds. The endorsement for Business
Automobile Liability shall be at least as broad as the unmodified 1ISO CA 20 48 02/99 or a substitute form
confirming City’s insured status for Liability Coverage under the Who Is An Insured Provision contained in
Section 1l of the coverage form ISO CA 00 01 10/01.

Workers’ Compensation and Employer’s Liability

Contractor shall carry and maintain workers’ compensation and employer’s liability insurance as required by
NRS 616B.627 or provide proof that compliance with the provisions of Nevada Revised Statutes Chapters
616A-D and all other related chapters is not required. It is understood and agreed that there shall be no
coverage provided for Contractor or any Subcontractor of the Contractor by the City. Contractor agrees, as a
precondition to the performance of any work under this Agreement and as a precondition to any obligation of
the City to make any payment under this Agreement to provide City with a certificate issued by an insurer in
accordance with NRS 616B.627 and with a certificate of an insurer showing coverage pursuant to NRS
617.210.

It is further understood and agreed by and between City and Contractor that Contractor shall procure, pay for
and maintain the above mentioned coverage at Contractor's sole cost and expense.

Should Contractor be self-funded for workers’ compensation and employer’s liability insurance, Contractor
shall so notify City in writing prior to the signing of this Contract. City reserves the right to approve said
retentions, and may request additional documentation, financial or otherwise, for review prior to the signing of
this Contract.

Minimum Limits of Insurance

Workers’ Compensation: ~ Statutory Limits

Employer’s Liability: $1,000,000 Bodily Injury by Accident — Each Accident
$1,000,000 Bodily Injury by Disease — Each Employee
$1,000,000 Bodily Injury by Disease — Policy Limit

Coverage Form

Coverage shall be at least as broad as the unmodified National Council on Compensation Insurance (NCCI)
Workers Compensation and Employer’s Liability coverage form WC 00 00 04/92 or substitute form providing
equivalent coverage.

Waiver of Subrogation Endorsement

Contractor and its insurer agree to waive their rights of subrogation for any payments made under this coverage. A
policy endorsement at least as broad as the unmodified NCCI Waiver of Our Right to Recover From Others
endorsement WC 00 03 13 04/84 or a substitute form providing equivalent coverage is required waiving the
insurer’s right to recover payments from the City.
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OTHER INSURANCE COVERAGES (IF APPLICABLE)

Professional Liability Insurance (if Applicable) $1,000,000 per occurrence limits of liability or whatever
limit is customarily carried by the Contractor, whichever is greater, for design, design-build or any type of
professional services with a minimum of three (3) years reporting of claims following completion of the project.

Contractors Pollution Liability Insurance (If Applicable)- $1,000,000 per occurrence and $2,000,000
aggregate or whatever amount is acceptable to the City for any exposure to “hazardous materials” as this term
is defined in applicable law, including but not limited to waste, asbestos, fungi, bacterial or mold.

Lower tier sub-subcontractors, Truckers, Suppliers: Evidence confirming lower tier subcontractors, truckers and
suppliers are maintaining valid insurance prior to beginning work on the project to meet the requirements set
forth herein on Subcontractor, including but not limited to all additional insured requirements of Subcontractor.

ALL COVERAGES

Each insurance policy required by this clause shall be endorsed to state that coverage shall not be suspended,
voided, canceled, or non-renewed by either CONTRACTOR or by the insurer, reduced in coverage or in limits
except after thirty (30) days' prior written notice has been given to CITY except for nonpayment of premium.

OTHER INSURANCE PROVISIONS

Should City and Contractor agree that higher coverage limits are needed warranting a project policy, project
coverage shall be purchased and the premium for limits exceeding the above amount may be borne by City. City
retains the option to purchase project insurance through Contractor's insurer or its own source.

Any failure to comply with reporting provisions of the policies shall not affect coverage provided to City, its
officers, agents, employees, or volunteers.

ACCEPTABILITY OF INSURERS

Insurance is to be placed with insurers with a Best's rating of no less than A-VI1I and acceptable to the City..
City, with the approval of the Risk Manager, may accept coverage with carriers having lower Best's ratings
upon review of financial information concerning Contractor and insurance carrier. City reserves the right to
require that Contractor's insurer be a licensed and admitted insurer in the State of Nevada, or on the Insurance
Commissioner's approved but not admitted list.

VERIFICATION OF COVERAGE

Contractor shall furnish City with certificates of insurance and with original endorsements affecting coverage
required by this contract. The certificates and endorsements for each insurance policy are to be signed by a
person authorized by that insurer to bind coverage on its behalf.

Prior to the start of any Work, Contractor must provide the following documents to City of Sparks, Attention:
Purchasing Division, P.O. Box 857, Sparks, NV 89432-0857:

A. Certificate of Insurance. Contractor must provide a Certificate of Insurance form to the City of
Sparks to evidence the insurance policies and coverage required of Contractor.

B. Additional Insured Endorsements. An original Additional Insured Endorsement, signed by an
authorized insurance company representative, must be submitted to the City of Sparks, by attachment to
the Certificate of Insurance, to evidence the endorsement of the City of Sparks as additional insured.
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C. Policy Cancellation Endorsement. Except for ten days notice for non-payment of premium, each
insurance policy shall be endorsed to specify that without thirty (30) days prior written notice to the
City of Sparks, the policy shall not be cancelled, non-renewal or coverage and/or limits reduced or
materially altered, and shall provide that notices required by this paragraph shall be sent by certified
mailed to the address specified above. A copy of this signed endorsement must be attached to the
Certificate of Insurance.

D. Bonds (as Applicable). Bonds as required and/or defined in the original bid documents.

All certificates and endorsements are to be addressed to the City of Sparks, Purchasing Division and be
received and approved by City before work commences. The City reserves the right to require complete
certified copies of all required insurance policies at any time.

SUBCONTRACTORS

Contractor shall include all Subcontractors as insureds under its policies or shall furnish separate certificates
and endorsements for each Subcontractor. All coverages for Subcontractors shall be subject to all of the
requirements stated herein.

MISCELLANEOUS CONDITIONS

1.  Contractor shall be responsible for and remedy all damage or loss to any property, including property
of City, caused in whole or in part by Contractor, any Subcontractor, or anyone employed, directed,
or supervised by Contractor.

2. Nothing herein contained shall be construed as limiting in any way the extent to which Contractor
may be held responsible for payment of damages to persons or property resulting from its operations
or the operations of any Subcontractors under it.

3. In addition to any other remedies City may have if Contractor fails to provide or maintain any
insurance policies or policy endorsements to the extent and within the time herein required, City may,
at its sole option:

a. Purchase such insurance to cover any risk for which City may be liable through the
operations of Contractor under this Agreement and deduct or retain the amount of the
premiums for such insurance from any sums due under the Agreement;

b.  Order Contractor to stop work under this Agreement and/or withhold any payments
which become due Contractor here under until Contractor demonstrates compliance with
the requirements hereof; or,

c. Terminate the Agreement.

29. Safety Program:
Upon award, the Contractor shall be responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the work. The Contractor shall take all necessary precautions for
the safety of, and shall provide all necessary protection to prevent damage, injury, or loss to:

1. All employees on the work site and all other persons who may be affected thereby.

2. All the work, materials, and equipment to be incorporated therein, whether in storage on or off the
site.

3. Other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements,
roadways, structures, and utilities not designated for removal, relocation, or replacement in the course
of construction.
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30.

31.

Contractor shall comply with all applicable laws, ordinances, rules, regulations, and others of any public
authority having jurisdiction for the safety of persons or property or to protect them from damage, injury, or
loss. He shall erect and maintain, as required by existing conditions and progress on the work, all necessary
safeguards for safety and protection, including posting danger signs, other warnings against hazards,
promulgating safety regulations, and notifying owners and users of adjacent utilities. Contractor shall comply
with OSHA’S Hazard Communication Standards.

Contractor shall designate a responsible member of its organization at the site whose duty shall be the
prevention of accidents. This person shall be Contractor's superintendent unless otherwise designated in writing
by Contractor to the Owner and the Engineer.

Award of Contract:

(a) Bids/Proposals will be analyzed and award will be made to the lowest, responsive and responsible bidder
whose bid conforms to the solicitation and whose bid is considered to be most advantageous to the City,
price and other factors considered. Factors to be considered may include, but are not limited to: bidder’s
past performance, total unit cost, economic cost analysis, life cycle costs, warranty and quality,
maintenance cost, durability, the operational requirements of the City and any other factors which will
result in the optimum economic benefit to the City.

(b) The City reserves the right to reject any item or items, to waive informalities, technical defects and minor
irregularities in bids/proposals received; and to select the bid(s) or proposal(s) deemed most advantageous
to the City. Should the City elect to waive a right it will not constitute an automatic waiver of that right in
the future nor will it impact any other right or remedy. The City may consider bids/proposals submitted on
an “all or nothing” basis if the bid/proposal is clearly designated as such.

(c) The City reserves the right to award one or more contracts on the bids/proposals submitted, either by award
of all items to one bidder or by award of separate items or groups of items to various bidders as the interests
of the City may require, unless the bidder clearly specifies otherwise in his bid.

(d) Upon acceptance by the City of Sparks, the solicitation, bid, proposal, or price quotation and issuance of a
purchase order issued to the successful bidder shall be deemed to result in a binding contract incorporating
those terms and these General Conditions without further action required by either party. Items are to be
furnished as described in the bid and in strict conformity with all instructions, conditions, specifications,
and provisions in the complete contract, as defined by this clause or any related integrated agreement.

Request for Proposal (RFP) Submittals:

In the case of Request for Proposals (RFP’s), it should be noted that the documents submitted by prospective
bidders are competitive sealed proposals and not competitive sealed bids. When proposals are opened, prices
and other information will not be made public until the proposal is awarded. There shall be no disclosure of any
bidder’s information to competing bidders prior to the award of the proposal.

By their nature, proposals will include a number of variables that will vary based on the complexity of the
product or service addressed within the proposal. Therefore, the evaluation of RFP’s and the recommendation
for award will not be based on price alone. Selection criteria will be better defined for each scope of work in
the Special Conditions section of this bid.

Upon award of the contract, the executed contract and proposals will become public information. Accordingly,
each proposal should be submitted on the vendor’s most favorable terms from a price and technical standpoint.
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33.

Bidder Preference Law (This Section [] IS [X] IS NOT Applicable to this bid):

This project will be bid and awarded under the Provisions(s) of NRS 338.147, which restricts preference given
to certain contractors on Public Works Projects. The NRS cited in this section is meant to be a reference only.
Each bidder shall acquaint himself with the latest provisions of NRS 338.147.

If the Contract for any Public Works Construction Project is expected to cost $250,000 or more, then all
Contractors must be able to submit upon request, a copy of their Certificate of Bidder Preference issued by the
State Contractor’s Board to be eligible for bidder preference (Call 775-688-1141 or 775-486-1100 to obtain
certification information from the State Contractors Board).

To the extent Contractor has sought, qualified and receives a bidding preference on this project, pursuant to
Nevada Revised Statutes Chapter 338, Contractor acknowledges and agrees that the following requirements will
be adhered to, documented and attained for the duration of the Project:

1. At least 50 percent of the workers employed on the Project (including subcontractors) hold a valid
driver’s license or identification card issued by the Nevada Department of Motor Vehicles;

2. All vehicles used primarily for the public work will be (a) registered and (where applicable) partially
apportioned to Nevada; or (b) registered in Nevada.

3. At least 50 percent of the design professionals who work on the Project (including sub-contractors) hold
a valid driver’s license or identification card issued by the Nevada Department of Motor Vehicles;

4. At least 25 percent of the material suppliers used for the Project are located in Nevada; and

5. The Contractor shall maintain and make available for inspection within Nevada all payroll records
related to the Project.
Contractor recognizes and accepts that failure to comply with any requirements herein shall be a material breach
of the contract and entitle the City of Sparks to liquidated damages in the amount set by statute. In addition, the
Contractor recognizes and accepts that failure to comply with any requirements herein may lose its certification
for a preference in bidding and/or its ability to bid on any contracts for public works pursuant to NRS Chapter
338.

To the extent Contractor has sought, qualified and receives a bidding preference, and this project has a value of
over $250,000 pursuant to Nevada Revised Statutes Chapter 338, each contract between the contractor,
applicant or design-build team and a subcontractor must provide for the apportionment of liquidated damages
assessed pursuant to this section if a person other than the Contractor was responsible for the breach of a
contract for a public work caused by a failure to comply with a requirement of Items 1-5 within this section.
The apportionment of liquidated damages must be in proportion to the responsibility of each party for the
breach.

This section shall not be applicable for projects in which some or all of the funding comes from Federal sources.

Tie Bids:

Should identical low, responsive and responsible bids be received from two or more bidders, the City of Sparks
Purchasing Manager shall notify all parties involved in the tie and may at his option, exercise one of the
following tie breaking methods unless another alternative is apparent and prudent:
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34.

b)

Tie Bid (two vendors): The City of Sparks Purchasing/Contract Manager, with a witness present, may flip
a coin with heads representing the bidder whose tie bid was first received by the City of Sparks. If the toss
is heads, the recommendation will be to this bidder; if tails, the recommendation will be made in favor of
the second tied bidder.

Tie Bid (two or more vendors): Should there be two or more low, responsive and responsible tie bids
where representatives of the bidders wish to participate in the tie breaking process, the City of Sparks
Purchasing/Contracts Manager shall set a mutually agreed upon time where, in his office, he shall shuffle a
new deck of playing cards and have each bidder's representative cut the cards. The tie bidder who cuts the
highest card (with Ace high) shall be recommended for bid award.

Appeals/Protests — Bids Only (Not Applicable to Request for Proposals):

A person who submits a bid on a contract may, after the bids are opened and within 5 business days after the
date the “Recommendation to Award” is issued by the City, unless otherwise stated in the Special Conditions,
file a notice of protest regarding the awarding of the contract. The City’s “Recommendation to Award” will be
dated and posted on the City’s public website within the area where bid notices and bid re-caps are posted
(Currently: http://www.cityofsparks.us/departments/financial-services/purchasing/bids-rfps).

(@)
(b)

(©

(d)

()

()

A notice of protest must include a written statement setting forth with specificity the reasons the person
filing the notice believes the applicable provisions of law were violated.
A person filing a notice of protest may be required by the governing body or its authorized representative,
at the time the notice of protest is filed, to post a bond with a good and solvent surety authorized to do
business in this State or submit other security, in a form approved by the governing body or its authorized
representative, to the governing body or its authorized representative who shall hold the bond or other
security until a determination is made on the protest. A bond posted or other security submitted with a
notice of protest must be in an amount equal to the lesser of;

(1) Twenty-five percent of the total value of the bid submitted by the person filing the notice of protest;

or

(2) Two hundred fifty thousand dollars ($250,000).
A notice of protest filed in accordance with the provisions of this section operates as a stay of action in
relation to the awarding of any contract until a determination is made by the governing body or its
authorized representative on the protest.
A person who submits an unsuccessful bid may not seek any type of judicial intervention until the
governing body or its authorized representative has made a determination on the protest and awarded the
contract.
A governing body or its authorized representative is not liable for any costs, expenses, attorney’s fees, loss
of income or other damages sustained by a person who submits a bid, whether or not the person files a
notice of protest pursuant to this section.
If the protest is upheld, the bond posted or other security submitted with the notice of protest must be
returned to the person who posted the bond or submitted the security. If the protest is rejected, a claim may
be made against the bond or other security by the governing body or its authorized representative in an
amount equal to the expenses incurred by the governing body or its authorized representative because of
the unsuccessful protest. Any money remaining after the claim has been satisfied must be returned to the
person who posted the bond or submitted the security.

35. Documentation:
Due to the time constraints that affect contract performance, all required documents, certificates of insurance
and bonds shall be provided to the City within ten (10) calendar days following award or date of request by

City of Sparks Bid Package (Updated 1/28/14)



General Conditions

36.

37.

38.

39.

40.

41.

42,

City, whichever is later. Any failure to comply may result in bid being declared non-responsive and rejected,
and at City’s option, the bid bond may be attached for damages suffered.

Discounts:

(@) Prompt payment discounts will not be considered in evaluating bids for award. However, offered discounts
will be taken if payment is made within the discount period, even though not considered in the evaluation
of bids.

(b) In connection with any discount offered, time will be computed from date of delivery and acceptance, or
invoice receipt, whichever is later. Payment is deemed to be made for the purpose of earning the discount
on the date of mailing of the City check.

(c) Any discount offered other than for prompt payment should be included in the net price quoted and not
included in separate terms. In the event this is not done, the City reserves the right to accept the discount
offered and adjust prices accordingly on the Purchase Order.

Seller’s Invoice:

Invoices shall be prepared and submitted in duplicate to the address shown on the Purchase Order. Separate
invoices are required for each Purchase Order. Invoices shall contain the following information: Purchase
Order number, item number, description of supplies or services, sizes, unit of measure, quantity, unit price and
extended totals.

Inspection and Acceptance:

Inspection and acceptance will be at destination unless specified otherwise, and will be made by the City
department shown in the shipping address or other duly authorized representative of the City. Until delivery
and acceptance, and after any rejection, risk of loss will be on the bidder unless loss results from negligence of
the City.

Lost and Damaged Shipments:

Risk of loss or damage to items prior to the time of their receipt and acceptance by the City is upon the bidder.
The City has no obligation to accept damaged shipments and reserves the right to return at the bidder’s expense
damaged merchandise even though the damage was not apparent or discovered until after receipt of the items.

Late Shipments:

Bidder is responsible to notify the City department receiving the items and the Purchasing Manager of any late
or delayed shipments. The City reserves the right to cancel all or any part of an order if the shipment is not
made as promised.

Document Ownership:

All technical documents and records originated or prepared pursuant to this contract, including papers, reports,
charts, and computer programs, shall be delivered to and become the exclusive property of the City and may be
copyrighted by the City. Bidder assigns all copyrights to City by undertaking this agreement.

Advertisements, Product Endorsements:

City employees and agencies or organizations funded by the City of Sparks are prohibited from making
endorsements, either implied or direct, of commercial products or services without written approval of the City
Manager. No bidder may represent that the City of Sparks has endorsed their product or service without prior
written approval.
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44,

45,

46.

47,

48.

Optional Cooperative Purchase Agreement

It is intended that any other public agency (i.e., city, county, district, public agency, municipality or state
agency) shall have the option to participate (A.K.A. “join” or “piggyback”) in any award made as a result of this
solicitation. The City of Sparks shall incur no financial responsibility in connection with purchase orders or
contracts made by the bidder with another public agency resulting from this solicitation. The public agency
utilizing the original contract shall accept sole responsibility for placing orders and making applicable payments
to the vendor. Should the Bidder not wish for a contract resulting from this bid to be used by other public
agencies, they have the option to decline that option at the time of request.

Vendor Workplace Policies

No Vendor providing a service, program or activity to the public on behalf of the City shall discriminate against
any person because of sex, race, color, creed, national origin or disability. Vendor, if providing a service,
program or activity to the public on behalf of the City, shall comply with the Americans with Disability Act and
City's policies pursuant thereto when providing said service, program or activity.

The City of Sparks is an Affirmative Action/Equal Opportunity Employer. Bidders shall be cognizant of the
requirements for compliance with Executive Order 11246, entitled "Equal Employment Opportunity"” as
amended by Executive Order 11375 and as supplemented in regulations of the U.S. Department of Labor (41
CFR part 60).

Business License Requirement:

All companies doing business with, or within, the City of Sparks are required to obtain and maintain a current
business license from the City of Sparks prior to the commencement of work per Sparks Municipal Code
Section 5.08.020A. Bidder(s) awarded a contract resulting from this bid shall be required to obtain a current
business license if they do not already possess one.

City Provisions to Prevail:

Except as indicated in the specifications, the City’s standard General Conditions shall govern any contract
award. Any standard terms and conditions of bidder submitted by bidder shall not be acceptable to City unless
expressly agreed to by the City. The City reserves the right to reject bidder’s bid as non-responsive, to consider
the bid without bidder’s standard terms and conditions, or to require bidder to delete reference to such, as a
condition of evaluation or award of the bid. If, after award of contract, bidder (contract vendor) provides
materials or services accompanied by new or additional standard terms or conditions, they too shall be
considered void and City may require deletion as a further condition of performance by vendor.

Invalid Provisions:
In the event that any one or more of the provisions of this agreement shall be found to be invalid, illegal or
unenforceable, the remaining provisions shall remain in effect and be enforceable.

Amendments and Modifications:

The Purchasing Manager may at any time, by written order, and without notice to the sureties, make a
modification to the contract or an amendment to the Purchase Order, within the general scope of this contract, in
(1) quantity of materials or service, whether more or less; (2) drawings, designs, or specifications, where the
supplies to be furnished are to be specially manufactured for the City; (3) method of shipment or packing; and
(4) place of delivery. If any such change causes an increase or decrease in the cost or the time required for the
performance of this contract, an equitable adjustment shall be made by written modification of the contract or
amendment to the Purchase Order. Any claim by the bidder for adjustment under this clause must be asserted
within 30 calendar days from the notification date.
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52.

53.

54.

Assignment:
Vendor shall not assign or delegate duties or responsibilities under this agreement, in whole or in part, without
prior written approval of the City.

Disputes After Award:

Except as otherwise provided in these provisions, any dispute concerning a question of fact arising under this
contract which is not disposed of by agreement shall be decided by the Purchasing Manager, who shall reduce
this decision to writing and mail a copy to the bidder. The decision of the Purchasing Manager shall be final
and conclusive, unless bidder requests arbitration within ten (10) calendar days. Pending final decision of a
dispute, the bidder shall proceed diligently with the performance of the contract and in accordance with the
Purchasing Manager’s decision.

Arbitration after Award:

Any and all disputes, controversies or claims arising under or in connection with the contract resulting from this
bid, including without limitation, fraud in the inducement of this Contract, or the general validity or
enforceability of this Contract, shall be governed by the laws of the State of Nevada without giving effect to
conflicts of law principles, may be submitted to binding arbitration before one arbitrator, and shall be conducted
in accordance with the Commercial Arbitration Rules of the American Arbitration Association in a private
manner in Washoe County, Nevada. This award shall be final and judgment may be entered upon it in any
court having jurisdiction thereof. In reaching this final award, the arbitrator shall have no authority to change or
modify any provision of this Contract. All other expenses of arbitration shall be borne equally by the parties.
All fees, including legal fees, shall be borne by the party who incurred them. All costs of enforcement shall be
borne by the losing party. Each party shall have the right to discovery in accordance with the Nevada Rules of
Civil Procedure.

Lawful Performance:

Vendor shall abide by all Federal, State and Local Laws, Ordinances, Regulations, and Statutes as may be
related to the performance of duties under this agreement. In addition, all applicable permits and licenses
required shall be obtained by the vendor, at vendor’s sole expense.

Annual Appropriation of Funds:

Multi-year term supply and service contracts and leases are subject to annual appropriation of funds by the City
Council. The City plans and makes appropriations to the City Budget with respect to a fiscal year that starts
July 1% and ends June 30™ of each year. Payments made under term contracts and leases are considered items
of current expense. Purchase Orders are funded when issued; therefore, they are current expense items and are
not subject to any subsequent appropriation of funds.

Continuance of a multi-year contract beyond the limits of funds available shall be contingent upon
appropriation of the requisite funds in the ensuing fiscal year and the termination of this contract due to lack of
appropriation shall be without penalty.

Extension:

When in the City’s best interest, this agreement may be extended on a daily, month-to-month, or annual basis
by mutual agreement of both parties. Services and/or materials received under an extension shall be in
accordance with pricing, terms, and conditions, as described herein.
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55. Termination:
The City may terminate this agreement and be relieved of any consideration to the vendor should vendor fail to
perform in the manner required. Furthermore, the City may terminate this agreement for any reason without
penalty upon giving thirty (30) days written notice to the vendor. In the event of termination, the full extent of
City liability shall be limited to an equitable adjustment and payment for materials and/or services authorized by
and received to the satisfaction of the City prior to termination.

56. Venue:
This agreement shall be governed by and interpreted according to the laws of the State of Nevada, and venue for
any proceeding shall be in Washoe County.

City of Sparks Bid Package (Updated 1/28/14)



Special Conditions

and Specifications
(Specific to Project)

In instances where the Special Conditions conflict with the General Conditions, the Special
Conditions will prevail with respect to that instance or item(s).

City of Sparks Bid Package (Updated 1/28/14)



Scope of Work for Hearing Officer
RFP #14/15-018

The City of Sparks requests proposals and qualifications from qualified applicants to serve as
Hearing Officer for the City’s newly adopted civil citation process. The applicable section of the
Sparks Municipal Code (S.M.C Section 7.16) is attached.

Scope of Work

The City’s addition of an administrative hearing officer is intended to improve customer service
by raising the efficiency and effectiveness of the City’s code enforcement process. Code
enforcement officers currently spend a disproportionate amount of time seeking compliance on
10% or less of the cases they handle. Adopting the civil citation process for code enforcement is
intended to provide a significant new enforcement tool and help address citizen frustration when
their valid complaints go unresolved. The administrative hearing officer is also intended to
provide persons and property owners who are subject to code enforcement actions a fair and non-
judicial way to contest the enforcement process.

S.M.C Section 7.16 permits code enforcement officials to issue administrative citations for
violations of the code and for failing to correct violations. Section 7.16 outlines the process
through which administrative hearings can be requested by the individual receiving a notice of
violation or citation issued by a City code enforcement officer. The new code also provides that
the City will appoint and compensate an administrative hearing officer.

Administrative hearings are intended to be informal in nature. The hearing officer will consider
evidence that is relevant to the following issues:

e Whether the conditions listed in the issued notice violate the code;

e Whether the enforcement official afforded the responsible person due process by

adhering to the notification procedures; and

e Whether costs associated with abatement are reasonable.
The hearing officer will have the ability to issue subpoenas for witnesses, documents and other
evidence where it is deemed necessary to decide the issues at the hearing.

Once all evidence and testimony are completed, the hearing officer shall issue an Administrative
Order which affirms, modifies or rejects the enforcement official’s action. The hearing officer
may establish specific deadlines for the payment of administrative fines and schedule subsequent
review hearings as may be necessary to ensure compliance with the Administrative Order.

Hearings will be held at City Hall in Sparks unless the City and the hearing officer agree that

hearings would be better accommodated at the hearing officer’s place of business or other
location.

Compensation



Hearing officers will be contracted either annually or biennially. Proposers should specify a
number of hours or “not to exceed” budget amount to work with City staff to develop procedures
and guidelines for appeals (for cases of hardship, etc.) prior to implementation of the hearing
process. Hearings will initially be scheduled one day per month. Proposer will accept the City’s
proposed all-inclusive hourly rate of $125 per hour or offer an alternative hourly rate to prepare
for and conduct hearings. Hourly billable time shall be itemized with supportive narratives in
minimum time segments of one quarter on an hour (15 minutes) and billed to the City on a
monthly basis. All fees are inclusive of costs; the hearing officer’s overhead and other costs of
conducting, and recording the hearings if necessary, shall not be separately billable to the City.

Materials to be Submitted

Proposer shall submit:

1. Cover letter

2. Resume/CV
These documents should address the evaluation criteria listed below. This information will
demonstrate the proposer’s experience conducting similar procedures or professional experience
through which proposer gained proficiencies comparable to those of an Administrative Hearing
Officer.

Evaluation

Proposals shall be reviewed, evaluated, and ranked by a committee to be determined by the City of
Sparks. Evaluation criteria may include but not be limited to responsiveness to the requirements
of this Request for Qualifications in addition to the evaluation of related abilities and experience.
This evaluation will include the following:

a) Experience;

b) Professional standing;

C) Education and experience;

d) Ability to perform the contract;

e) Knowledge of local government and state government processes;
f) Oral interview (if required);

9) Any other grounds allowed by law; and
h) Conformance with the terms of this RFQ.



Sparks Municipal
Code Section 7.16



Sparks Municipal Code Section 7.16

Chapter 7.16 - NUISANCES

Section 7.16.010 - Definitions.

As used in this chapter, unless the context requires otherwise, the following terms shall be defined
as set forth in this section:

A.

B.

"Authorized official" means any person designated and empowered by the city manager or
district health officer to enforce the provisions of Title 7

"Owner" means anyone having a legal or equitable interest in real property within the city; or the
authorized agent of such person; or the person in possession or control of any lot or premises in
the city.

"Vegetation" means plant material of any type, living or dead.

"Public nuisance" means any of the following conditions:

1.

Attractive nuisance. Any area, structure or object which by its nature, location and/or
character would tend to attract and endanger the safety of any minor person;

Building code violation. Any violation of the Uniform Building Code, as adopted and
amended by Title 15 of this Code;

Fire code violation. Any violation of the Uniform Fire Code, as adopted and amended by
Title 14 of this Code;

Polluted water. Any body of water which by its nature and/or location constitutes an
unhealthy or unsafe condition;

Refuse and waste. Any material, regardless of its market value, which, by reason of its
location and/or character, is unsightly or interferes with the reasonable use and enjoyment
of adjacent properties; or which has a detrimental effect upon adjacent property values; or
which would hamper or interfere with the containment of fire upon the premises;

Sign violation. Any sign which is in violation of Title 20 of this Code;
Zoning violation. Any violation of Title 20 of this Code;

Nuisances in general. Any act or condition which, by reason of its nature, character and/or
location, interferes with the reasonable use and enjoyment of adjacent properties; or which
has a detrimental effect upon adjacent property values. Nuisances in general shall include,
but not be limited to, the following:

a. Weeds and turf grass in plain view within the front or side yards on a developed parcel
or vacant parcel exceeding eight (8) inches in height, with the exception for useful
grasses and pastures as set forth in Section 7.16.040

b. Bare dirt on a developed residential lot that is primarily void of vegetation or ground
covers in the front yard. This includes the front and exterior side yards of a corner lot.

Vegetation that is dying or dead.

d. Graffiti defined as the unauthorized spraying of paint, ink, chalk, dye or other similar
marking substances on public or private buildings, walls, fences or other structures
allowed to remain for more than twenty-four (24) hours.



e. Unpainted or painted buildings, walls, fences or other structures upon which the
condition of the structure has become so deteriorated as to permit decay, excessive
cracking, peeling, chalking, dry rot, warping or termite infestation.

f. Structures that are unsecured.

g. Fences, gates and similar types of structures that are in an unsafe condition or are left
in a state of partial construction or disrepair.

h.  Motor vehicles parked within the front, side or exterior yard areas on an unapproved
surface.

i.  Construction equipment and other commercial vehicles, supplies, material or
machinery of any type parked or stored upon any lot or property within a residential
zone not approved for a temporary construction yard for the residential subdivision or
approved by special use permit or site plan review.

j-  Garbage cans or trash receptacles located or placed in a lot's front yard setback area
or in the public right-of-way, including sidewalks, at any time other than during the
period commencing the day before a lot's regularly-scheduled garbage collection date
and extending through the day following the lot's regularly-scheduled garbage
collection date.

k. Placing portable sporting equipment in the public right-of-way, including sidewalks, at
any time.

I.  "Inoperable vehicle or trailer", defined as a vehicle or trailer which cannot be safely
and legally operated on the street or exhibits one (1) or more of the following
conditions: partially or fully dismantled; stripped, damaged or scrapped; has the status
of a hulk or shell; discarded; elevated on blocks or similar devices; has deflated tires;
or from which the engine, wheels or tires have been removed. Inoperable vehicles or
trailers shall be deemed a nuisance unless stored in compliance with the provisions of
Chapter 7.16 of the Sparks Municipal Code.

m. "Wrecked and/or junked items", defined as items which can no longer be used for
their original intended purpose due to damage or wear. Wrecked and/or junked items
may include, but are not limited to, vehicles, recreational vehicles, travel trailers, utility
trailers, and un-mounted camper tops. Wrecked and/or junked items shall be deemed
a nuisance unless stored in compliance with the provisions of Chapter 7.16 of the
Sparks Municipal Code.

n. Major repair work, defined as, but not limited to, the following: performance of major
mechanical or body repairs, replacements and/or dismantling of any motorized or non-
motorized vehicles, boats, campers or trailers.

"Chronic nuisance" means:

1.

When three (3) or more nuisance activities exist or have occurred during any thirty-day
period on the property.

When a person associated with the property has engaged in three (3) or more nuisance
activities during any thirty-day period on the property or within one hundred (100) feet of
the property.

When the property has been the subject of a search warrant based on probable cause of
continuous or repeated violations of Chapter 459 of NRS.

When a building or place is used for the purpose of unlawfully selling, serving, storing,
keeping, manufacturing, using or giving away a controlled substance, immediate precursor
or controlled substance analog.

When a building or place was used for the purpose of unlawfully manufacturing a
controlled substance, immediate precursor or controlled substance analog, and:



a. The building or place has not been deemed safe for habitation by a governmental
entity; or

b. All materials or substances involving the controlled substance, immediate precursor or
controlled substance analog have not been removed from or remediated on the
building or place by an entity certified or licensed to do so within one hundred eighty
(180) days after the building or place is no longer used for the purpose of unlawfully
manufacturing a controlled substance, immediate precursor or controlled substance
analog.

F. "Abandoned nuisance" means: An "abandoned nuisance" exists on any property where a
building or other structure is located on the property, the property is located in a city that is in a
county whose population is one hundred thousand (100,000) or more, the property has been
vacant or substantially vacant for twelve (12) months or more and:

1. Two (2) or more abandoned nuisance activities exist or have occurred on the property
during any twelve-month period; or

2. A person associated with the property has caused or engaged in two (2) or more
abandoned nuisance activities during any twelve-month period on the property or within
one hundred (100) feet of the property.

G. '"Front yard" means: The yard lying between the front wall of the main building and the front
property line and extending across the full width of the lot or parcel.

H. "Side yard" means: The area between the side lot line and the side of the residence closest to
such property line and extending the length of the side of the residence.

I.  "Exterior side yard" means: The areas between the side wall of the building and side property
line abutting a street right-of-way on corner lots.

(Ord. 2499, Amended, 08/25/2014; Ord. 2462, 8§ 1, Amended, 04/23/2012; Ord. 2327, Amended,
05/08/2006; Ord. 2312, Amended, 03/20/2006; 2253, Amended, 12/13/2004; Ord. 2253, Amended,
12/13/2004; Ord. 1830, 1994: Ord. 1452 § 1 (part), 1984)

Section 7.16.015 - Property preservation.

A. Purpose.

1. To promote the life, health, safety, aesthetic, economic and general welfare of the citizens of the
City of Sparks; and

2. To protect neighborhoods against nuisances, blight and deterioration by establishing certain
minimum requirements for the maintenance of all properties, whether improved or unimproved.

B. Inoperable vehicle or trailer.
1. Definitions.

a. "Vehicle" means automobiles, trucks, boats, watercraft, motorcycles, motorbikes,
recreational vehicles, snowmobiles, tractors, and similar, but not to include machinery or
heavy equipment.

b. "Inoperable vehicle or trailer" is defined as a vehicle or trailer which cannot be safely and
legally operated on the street or exhibits one (1) or more of the following conditions:
partially or fully dismantled; stripped, damaged or scrapped; has the status of a hulk or a
shell; discarded; elevated on blocks or similar devices; has deflated tires; or from which the
engine, wheels, or tires have been removed.

2. Storage. Inoperable vehicles or trailers may be stored at residential properties under the
following conditions:

a. Storage is allowed inside a permitted and completely enclosed structure.



Front yard area. Outside storage of inoperable vehicles or trailers is permitted in the front
yard area if all of the following requirements are met:

Vehicles or trailers are screened from public view with an opaque cover that has been
manufactured for the specific purpose of a vehicle cover (i.e., no tarps, bed sheets,
etc.) and completely covers the vehicle or trailer. Covers shall be maintained in good
condition at all times.

Storage is limited to the following areas of the front yard:

1. Permitted driveways with an approved curb cut from the City of Sparks, provided
the driveway has a surface of concrete, asphalt, and/or paving stones.

2. The area between the driveway and the nearest side yard lot line provided the
entire area underneath the vehicle has a surface of concrete, asphalt, paving
stones or nine-sixteenths-inch (minimum size) gravel or drain rock. A weed
barrier shall be installed prior to installation of any permeable surface.

3. The area opposite the driveway located adjacent to the front wall of the main
structure, within twelve (12) feet of the side yard lot line and a minimum of fifteen
(15) feet from the front property line, provided the entire area underneath the
vehicle has a surface of paving stones or nine-sixteenths-inch (minimum size)
gravel or drain rock. A weed barrier shall be installed prior to installation of any
permeable surface.

Rear and side yard areas. Outdoor storage of inoperable vehicles or trailers is permitted in
rear and side yard areas if either of the following requirements is met:

Vehicles or trailers are screened from public view with an opaque cover that has been
manufactured for the specific purpose of a vehicle cover (i.e., no tarps, bed sheets,
etc.) and completely covers the vehicle trailer. Covers shall be maintained in good
condition at all times.

Vehicles or trailers are screened from public view with a six-foot high opaque fence or
six-foot high landscaping providing comparable sight obstruction.

Legal title to the inoperable vehicle or trailer shall be in the name of a resident of the
residence where the inoperable vehicle or trailer is stored.

Wrecked and/or junked vehicles or trailers—Storage.

1.

Wrecked and/or junked vehicles or trailers and other items may be stored on residential
property within a permitted and completely enclosed structure or in the rear yard behind a six-
foot high opaque fence or six-foot high landscaping providing comparable sight obstruction in a
manner so that the wrecked and/or junk item is not visible from public view and does not create
a health or safety hazard.

Legal title to the wrecked and/or junked vehicle shall be in the name of a resident of the
residence where the inoperable vehicle or trailer is stored.

Minor vehicle repair work.

1.

"Minor vehicle repair work" includes, but is not limited to, regular maintenance items such as
engine tune-ups, oil changes and transmission fluid replacements, joint lubrication, brake
component replacement and tire changes. Minor vehicle repair work is permitted subject to the
following limitations:

The work shall not exceed seventy-two (72) hours in duration.

Minor repair work may only be performed on vehicles the legal title for which is in the name
of an occupant of the residential address where the work is being performed.

Securing vacant and/or abandoned structures.



Purpose. The intent of this section is to promote the health, safety and welfare of
neighborhoods by requiring vacant and abandoned structures to be secured.

Securing vacant and/or abandoned structures—Regulation.

a.

Vacant and abandoned structures shall be secured to prevent trespassing and recurring
criminal activity. The method and materials used for addressing a security issue shall be
carefully considered because of the impact on the integrity of the neighborhood and the
view from the street of the structure.

If a structure's exterior doors or windows have been damaged or compromised and no
longer prevent trespassing they shall be secured as follows:

i.  Windows. For facades in public view, the windows shall be covered with a carbonated
clear plastic at least .093 inches thick or three-eighths-inch thick plywood. All wood
material shall be painted to match the dominant exterior color of the facade of the
structure on which the barricade is placed. Unsecured windows not in public view
shall be covered with a carbonated clear plastic at least .093 inches thick or three-
eighths-inch thick plywood.

i. Doors. All doors in public view that are secured with wood shall be painted to match
the dominant exterior color of the facade of the structure on which the barricade is
placed.

F. Securing occupied structures—Regulation.

1.

The doors and windows of an occupied structure may be temporarily secured with wood,
plastic, or similar materials to prevent trespassing while maintaining compliance with applicable
fire and building codes.

G. Ground covers.

1.

Purpose. The purpose of this section is to promote the public health, safety and general welfare
of the people of the City of Sparks by requiring installation and maintenance of ground covers
and/or landscaping. The regulation is intended to accomplish the following:

a.
b.

Maintain the aesthetics of the community;

Provide environmental controls such as, but not limited, the reduction of noise, dust and
erosion;

Reduce air pollution by encouraging the use of vegetation for air filtration, absorption of
carbon dioxide and production of oxygen;

Assist in groundwater recharge;
Reduce visual pollution which might otherwise occur within an urbanized area;

Encourage a balanced landscape approach with a variety of ground covers including
landscape materials.

Ground covers—Regulation.

a.

Ground covers are to be applied to bare dirt on a developed residential lot that is primarily
void of landscaping in the front yard or front and exterior side yard on lot with more than
one (1) frontage.

A property owner is required to cover seventy-five (75) percent of the front yard and for a
corner lot, the front yard and exterior side yard, with any combination of living plants and
non-living ground covers including:

i.  Living plants, including, but not limited to, turf grass, ground covers, shrubs, vines,
hedges, or trees which have been identified as those which are drought-tolerant or
low-water use varieties, indigenous to or adaptable to this climate, and which can
survive, once established, on minimal irrigation.



ii. Rock, bark and decomposed granite.

c. Plants shall be maintained in good condition to keep the dirt covered and the area weed-
free.

d. Non-living ground covers shall be kept in good condition and the area shall be maintained
to keep the dirt covered and weed-free. Plastic, steel, or other appropriate edging material
shall be provided around non-living ground cover areas to retain any loose ground cover
material.

e. The following areas are exempt when calculating the seventy-five (75) percent ground
cover requirement.

i. Permitted driveways with an approved curb cut from the City of Sparks, provided the
driveway has a surface of concrete, asphalt, and/or paving stones.

i. The area between the driveway and the nearest side yard lot line provided the area
has a surface of concrete or asphalt, paving stones or nine-sixteenths-inch (minimum
size) gravel or drain rock.

iii. The area opposite the driveway located adjacent to the front wall of the main
structure, within twelve (12) feet of the side yard lot line and a minimum of fifteen (15)
feet from the front property line, provided the area has a surface of paving stones or
nine-sixteenths-inch (minimum size) gravel or drain rock.

(Ord. 2499, Add, 08/25/2014)

Section 7.16.020 - Penalty for maintaining or permitting a public nuisance to exist.

Every person who:
A. Shall cause or maintain a public nuisance as defined in Section 7.16.010; or

B. Shall willfully omit or refuse to perform any legal duty relating to the abatement of such
nuisance, shall be guilty of a misdemeanor and upon conviction shall be punished as provided
in Section 1.12.010. Furthermore, each day that a violation continues to exist constitutes a
separate offense.

(Ord. 1452 § 1 (part), 1984)

Section 7.16.030 - Alternative remedies.

At the discretion of an authorized official, the following remedies may be pursued:
A. Criminal misdemeanor prosecution as set forth in Section 7.16.020; or
B. The abatement procedure as set forth in Section 7.16.050 et seq.; or
C. Criminal prosecution and abatement procedures concurrently.
(Ord. 1452 § 1 (part), 1984)
Section 7.16.040 - Exception for useful grasses and pastures.
A. Expept as provided in subsection B, cultivated and useful grasses shall not be considered a public
nuisance.

B. In the event the chief of the fire department or his authorized representative deems a firebreak on
cultivated or useful grassland necessary to protect adjacent improved properties from fire, such
firebreak shall be required. If this requirement is not met within seven (7) days of notice, said
cultivated or useful grassland shall be considered a public nuisance.

(Ord. 1452 § 1 (part), 1984)



Section 7.16.050 - Notice of violation.

A.

Issuance of notice of violation. If it is determined by an authorized official that a public nuisance
exists within the city, that official shall cause a notice of violation to be issued to abate such
nuisance. Such notice shall state the nature of the nuisance to be abated, require abatement to be
performed within a specific time period, not less than ten (10) days from the date of mailing, service
or posting unless the existence of a health or safety hazard requires a shorter time period, and
inform the owner of the right to appeal as provided in this chapter.

Service of notice of violation. Notice of violation shall be served:
1. By mailing the notice by certified mail to the owner at their last known address.

Within ten (10) days after service, mailing, or receipt of the notice of violation, the owner affected
may request a hearing before the city manager or his authorized representative.

(Ord. 2462, § 2, Amended, 04/23/2012; Ord. 1452 8§ 1 (part), 1984)

Section 7.16.060 - Time limit for abatement.

A.

B.

Unless a hearing is requested, or an appeal is perfected in compliance with this chapter, the owner
must abate a public nuisance within the time period set forth in the notice of violation.

In the event a hearing is requested or an appeal is perfected, the date specified in the notice by
which the owner must abate the condition is tolled for the period during which the owner requests a
hearing or appeal and receives a decision.

In the event an appeal is perfected in compliance with this chapter, and the city council requires
abatement of the public nuisance, the owner must abate the public nuisance within ten (10) days
after the city council's decision or such other time period as the city council may direct.

If the condition is not an immediate danger to the public health, safety, or welfare, and was caused
by the criminal activity by a person other than the owner, the owner shall be afforded a minimum of
thirty (30) days to abate the condition.

(Ord. 2462, § 3, Amended, 04/23/2012; Ord. 1452 § 1 (part), 1984)

Section 7.16.070 - Appeal procedures.

A.

Within ten (10) days of receipt of the decision of the city manager or his authorized representative
regarding any hearing requested by the affected owner, the owner may appeal the decision to the
city council. Such appeal shall be in writing and shall be filed with the city clerk. Within five (5) to
fifteen (15) days after the appeal has been filed, the applicant shall be given written notice of the
scheduled hearing. At said hearing, which must be noticed in compliance with Chapter 241 of the
Nevada Revised Statutes (Open Meeting Law), the city council shall hear and pass upon the appeal.
The decision of the city council shall be final and conclusive. Any owner failing to appeal as herein
provided shall be deemed to have waived any and all objections to the existence of a public
nuisance and the abatement of such nuisance.

If it is determined by an authorized official that a chronic or abandoned nuisance exists within the
city, the affected owner shall be afforded an opportunity for a hearing before a court of competent
jurisdiction.

(Ord. 2462, § 4, Amended, 04/23/2012; Ord. 1452 8§ 1 (part), 1984)

Section 7.16.080 - Abatement by the city.

If an owner found to be in violation of this chapter fails or neglects to remove the noticed public

nuisance within the time limit specified in Section 7.16.060, an authorized official may petition the
appropriate court for injunctive relief to abate the nuisance or may cause such public nuisance to be
abated or both. Said official shall have the authority to authorize any and all action necessary to abate the



public nuisance. A fifteen (15) percent administrative fee shall be added to the cost or contract price, if
any, of abating the public nuisance. A report of the abatement proceedings and a separate account of the
abatement costs on each parcel shall be filed with the city clerk.

(Ord. 2042, Amended, 11/08/1999; Ord. 1452 § 1 (part), 1984)

Section 7.16.090 - Procedures for setting the hearing of the abatement report.

Upon the filing of the abatement report, the city clerk shall set a hearing for the city council to review
said documents. The city clerk shall post, in accordance with the Nevada Open Meeting Law, a notice of
the time and place of the hearing.

(Ord. 1452 § 1 (part), 1984)

Section 7.16.100 - Abatement report hearing procedure.

A.

At the abatement report hearing, the city council shall either approve or disapprove of the report as
submitted, or as modified or corrected by the city council. In the event the city council approves the
report as submitted, modified or corrected, the following actions may be taken:

1.

Personal obligation of property owner. If the city council orders that the cost of abating the
public nuisance shall be a personal obligation of the property owner, the city council shall direct
the city attorney to collect the costs of abating the nuisance and interest thereon by use of all
appropriate remedies.

Lien against property. If the city council orders that the cost of abating the public nuisance shall
be assessed against the property, the city council shall confirm the assessment and have it filed
with the county recorder. Thereafter, the assessment shall constitute a lien upon the property.

Special assessment against property. If the city council orders that the cost of abating the public
nuisance shall be assessed against the property as a special assessment, the city council shall
confirm the assessment which may be collected at the same time and in the same manner as
ordinary county taxes are collected, and is subject to the same penalties and the same
procedure and sale in case of delinquency as provided for ordinary county taxes. All laws
applicable to the levy, collection and enforcement of county taxes are applicable to such a
special assessment.

Status of assessment liens. The assessment lien shall be perfected when the city clerk files with the
county recorder a statement of the amount of expenses due and unpaid and describing the property
subject to the lien. Such a lien shall be:

1.
2.

Coequal with the latest lien on the subject property to secure the payment of general taxes;

Not subject to extinguishment by the sale of the property on account of the nonpayment of
general taxes;

Prior and superior to all liens, claims, encumbrances and titles other than the liens of
assessments and general taxes. Assessment liens shall bear interest at the rate set by law for
judgments from the date of recordation. The lien shall continue until the assessment and all
interest due and payable thereon is paid.

(Ord. 2462, § 5, Amended, 04/23/2012; Ord. 1452 8§ 1 (part), 1984)



Forms

(to be used following award of bid)

1) Contract Form
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PROFESSIONAL SERVICES CONTRACT
CITY OF SPARKS, NEVADA

THIS CONTRACT made and entered into on this __ day of , 20__, by and between the City of
Sparks, Nevada, a municipal corporation, existing under and by virtue of the laws of the State of Nevada,
hereinafter called "City", and CONSULTANT, a qualified consultant in the class of work required,
hereinafter called "Consultant".

WITNESETH

WHEREAS, the City desires to engage Consultant in the performance of providing Professional Services
which are more fully described in Consultant’s Proposal dated , attached hereto and incorporated
herein by reference. (Hereinafter referenced to as “Proposal’);

WHEREAS, Consultant’s legal status is an Independent Contractor and Consultant is in good standing in the
State of Nevada;

WHEREAS, Consultant desires to perform the Program under the terms and conditions set forth herein;

NOW, THEREFORE, IT IS AGREED as follows:

1. Scope of Work:
The scope of work for this contract is generally defined as PROJECTTITLE. The City’s Contract
Documents and Consultant's Entire Proposal are on file with the City of Sparks and may be located within
“Attachment A.” All terms, conditions and requirements contained in these Documents, including any and
all addenda issued by the City, are hereby incorporated into this Contract. The work scope will include,
but not be limited to the tasks outlined in Attachment A.

The Consultant shall perform within the time stipulated, the Contract as herein defined and shall provide
and furnish any and all of the labor, materials, methods or processes, equipment implements, tools,
machinery and equipment, and all utility, transportation and other services required to complete all of the
work covered by the Contract in connection with strict accordance with the plans, specifications or
proposals, which were approved by said City and are on file with the City, including any and all addenda
issued by the City, and with the other contract documents hereinafter enumerated. Consultant will have
the right to control or direct the manner and the order in which it provides the services contemplated under
this Agreement.

Consultant represents and warrants that Consultant is engaged in an independent calling and has complied
and will continue to comply with all local, state and federal laws regarding business permits and licenses
that may be required to carry out the independent calling and to perform the services to be performed
under this Agreement.

Consultant understands that the services it has been retained to perform may be dangerous or may entail a
peculiar unreasonable risk of harm to others unless special precautions are taken and Consultant agrees to
exercise reasonable care to take such precautions.
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2. Payment for Project Services

As full consideration for the Professional Services to be performed by Consultant, City agrees to pay
Consultant as set forth in accordance with the Fee Schedule set forth in the proposal and not to exceed fee
of COST for the project. The City will not hire or directly compensate the Consultant’s employees,
assistants or subcontractors, if any. Itis expressly understood and agreed that all work done by Consultant
shall be subject to review as to its result by the City at the City’s discretion. Payment of any invoice shall
not be taken to mean that the City is satisfied with Consultant’s services to the date of payment and shall
not forfeit City’s right to require the correction of any service deficiencies.

3. Term
This Agreement shall become effective upon contract execution and will continue in effect until
[ ] MO/DY/YR, or
[] The Project is completed (Approximately ), or unless earlier terminated as provided
herein.

4. Time Devoted to Work:
In performing the services contemplated under this Agreement, the services and the hours Consultant is to
work on any given day will be on a mutually agreed upon basis, except for attendance at scheduled
meetings, and City will rely upon Consultant to put in such number of hours as is reasonably necessary to
fulfill the spirit and purpose of this Agreement.

City understands that Consultant is engaged in the same or similar activities for others and that City may
not be Consultant’s sole client or customer. However, Consultant represents and warrants that it is under
no obligation or restriction, nor will it assume any such obligation or restriction, that would in any way
interfere or be inconsistent with the services to be performed under this Agreement.

5. No Unfair Employment Practices:
In connection with the performance of work under this Agreement, Consultant agrees not to discriminate
against any employee or applicant because of race, creed, color, national origin, sex, sexual orientation,
disability or age. Any violation of these provisions by Consultant shall constitute a material breach of this
contract.

6. No lllegal Harassment:
Violation of the City’s harassment policy, which is incorporated by reference and available from the
Human Resources Division, by the Consultant, its officers, employees, agents, consultants, subcontractors
and anyone for whom it is legally liable, while performing or failing to perform Consultant’s duties under
this Contract shall be considered a material breach of this contract.

7. Lawful Performance:
Vendor shall abide by all Federal, State and Local Laws, Ordinances, Regulations, and Statutes as may be
related to the performance of duties under this agreement. In addition, all applicable permits and licenses
required shall be obtained by the vendor, at vendor’s sole expense.

8. Status of Consultant:
It is the intent of the parties that Consultant shall be considered an independent contractor and that
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10.

11.

Consultant, and anyone else for whom it is legally liable, shall not be considered employees, servants or
agents of the City for any purpose. Furthermore, this Agreement shall not be construed to create a
partnership or joint venture between the Consultant and the City.

Neither Consultant nor any of its employees or contractors shall be eligible to participate in City’s
industrial insurance, unemployment, disability, medical, dental, life or other insurance programs, or any
other benefit or program that is sponsored, financed or provided by City for its employees.

Consultant agrees that it shall be Consultant’s exclusive responsibility to pay all federal, state, or local
payroll, social security, disability, industrial insurance, self-employment insurance, income and other taxes
and assessments related to this Agreement. Neither FICA (Social Security), FUTA (Federal Employment),
nor local, state or federal income taxes will be withheld from payments to Consultant. Consultant shall at
Consultant’s expense pay and be fully liable and responsible for, and indemnity and hold harmless City
from, any assessments, fines or penalties relating to Consultant’s failure to uphold any of these
responsibilities.

City Ownership of Proprietary Information:

All reports, drawings, plans, specifications, and other documents prepared by Consultant as products of
service under this Agreement shall be the exclusive property of the City and all such materials shall be
remitted to the City by Consultant in a timely manner upon completion, termination or cancellation of this
Agreement. Consultant shall not use, willingly allow or cause to have such materials used for any purpose
other than performance of Consultant’s obligations under this Agreement without the prior written consent
of the City.

Public Records:
Consultant understands that City is subject to the provisions of NRS 239.010. As such, the City may have
the duty to disclose the Consultant’s reports or recommendations.

Insurance:

BIDDERS' ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW. IT IS
HIGHLY RECOMMENDED THAT BIDDERS CONFER WITH THEIR RESPECTIVE INSURANCE
CARRIERS OR BROKERS TO DETERMINE IN ADVANCE OF BID SUBMISSION THE
AVAILABILITY OF INSURANCE CERTIFICATES AND ENDORSEMENTS AS PRESCRIBED
AND PROVIDED HEREIN. IF THE APPARENT LOW BIDDER FAILS TO COMPLY STRICTLY
WITH THE INSURANCE REQUIREMENTS, THAT BIDDER MAY BE DISQUALIFIED FROM
AWARD OF THE CONTRACT.

Should work be required on City premises or within the public right-of-way, upon award of the contract,
the bidder shall provide proof of Commercial General Liability Insurance and Automobile Liability,
Professional Liability and Workers’ Compensation if applicable, prior to initiation of any services under
City, Bid, Proposal or Contract. Coverage shall be from a company authorized to transact business in the
State of Nevada and the City of Sparks and shall meet the following minimum specifications:

Contractor shall at its own expense carry and maintain at all times the following insurance coverage and
limits of insurance. Contractor shall also cause each subcontractor employed by Contractor to purchase
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and maintain insurance of the type specified herein. All insurers must have AM Best rating not less than
A-VII, and be acceptable to the City. Contractor shall furnish copies of certificates of insurance
evidencing coverage for itself and for each subcontractor. Failure to maintain the required insurance may
result in termination of this contract at City’s option. If Contractor fails to maintain the insurance as set
forth herein, City shall have the right, but not the obligation, to purchase said insurance at Contractor’s
expense.

Contractor shall provide proof of insurance for the lines of coverage, limits of insurance and other terms
specified below prior to initiation of any services. Coverage shall be from a company authorized to transact
business in the State of Nevada and the City of Sparks and shall meet the following minimum
specifications,

Contractor and any of its subcontractors shall carry and maintain coverage and limits no less than the
following or the amount customarily carried by Contractor or any of its subcontractors, whichever is greater.

Applicable
to this Insurance Type Minimum Insurance | Additional Waiver of
Contract Limit Certificate Insured Subrogation
Yes General Liability $1,000,000 v v v
Yes Automobile Liability $1,000,000 v v
Yes Workers’ Statutory
. v v
Compensation
Yes Employer’s Liability $1,000,000 v
No Professional Liability $1,000,000 v
No Pollution Legal $1,000,000 5
Liability

Commercial General Liability

Contractor shall carry and maintain a Commercial General Liability policy providing coverage for
liability arising from premises, operations, independent contractors, products-completed operations
liability, personal and advertising injury, and liability assumed under an insured contract (including,
but not limited to, the tort liability of another assumed in a business contract).

There shall be no endorsement or modification of the CGL limiting the scope of coverage for liability
arising from pollution, explosion, collapse, underground property damage, employment-related
practices, unless Subcontractor carries and maintains separate policies providing such coverage and
provides Contractor evidence of insurance confirming the coverage.

Minimum Limits of Insurance

$1,000,000 Each Occurrence Limit for bodily injury and property damage
$2,000,000 General Aggregate Limit

$2,000,000 Products and Completed Operations Aggregate Limit
$10,000  Medical Expense Limit
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If Commercial General Liability Insurance or other form with a general aggregate limit is used, the general
aggregate limit shall be increased to equal twice the required occurrence limit or revised to apply separately to
this PROJECT or LOCATION.

Coverage Form
Coverage shall be at least as broad as the unmodified Insurance Services Office (ISO) Commercial General
Liability (CGL) “Occurrence” form CG 00 01 04/13 or substitute form providing equivalent coverage.

Additional Insured

City, its officers, agents, employees, and volunteers are to be included as insureds in respects to damages
and defense arising from: activities performed by or on behalf of Contractor, including the insured's
general supervision of Contractor; products and completed operations of Contractor; premises owned,
occupied, or used by Contractor; or automobiles owned, leased, hired, or borrowed by the Contractor. The
coverage shall contain no special limitations on the scope of protection afforded to City, its officers,
employees, or volunteers. Additional insured status for City shall apply until the expiration of time within
which a claimant can bring suit per applicable state law.

Primary and Non-Contributory

Contractor's insurance coverage shall be primary insurance as it relates to City, its officers, agents,
employees, and volunteers. Any insurance or self-insurance maintained by City, its officers, employees, or
volunteers shall be excess of Contractor's insurance and shall not contribute with it in any way.

Separation of Insureds
Contractor's insurance shall apply separately to each insured against whom a claim is made or suit is
brought, except with respect to the limits of the insurer's liability.

Endorsements

A policy endorsement is required listing all required additional insureds. The endorsement for CGL shall
be at least as broad as the unmodified ISO additional insured endorsement CG 20 10 11/85 or a substitute
form providing equivalent coverage for products and completed operations.

A waiver of subrogation in favor of City shall be endorsed to the policy using an unmodified Waiver of
Transfer of Rights of Recovery of Others to Us ISO CG 24 04 05 09, or a substitute form providing
equivalent coverage.

Business Automobile Liability

Minimum Limits of Insurance

$1,000,000 Combined Single Limit per accident for bodily injury and property damage or the limit
customarily carried by Contractor, whichever is greater. No aggregate limit may apply. Coverage may be
combined with Excess/Umbrella Liability coverage to meet the required limit.

Coverage Form
Coverage shall be at least as broad as the unmodified Insurance Services Office (ISO) Business Automobile
Coverage form CA 00 01 10/13, CA 00 25 10/13, CA 00 20 10/13 or substitute form providing equivalent
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coverage for Automobile Liability Symbol 1 for “Any Auto”. If necessary, the policy shall be endorsed to
provide contractual liability coverage equivalent to that provided in the 1990 and later editions of CA 00
01.

Additional Insured

City, its officers, agents, employees, and volunteers are to be included as insureds with respect to damages
and defense arising from: activities performed by or on behalf of Contractor, including the insured's
general supervision of Contractor; products and completed operations of Contractor; premises owned,
occupied, or used by Contractor; or automobiles owned, leased, hired, or borrowed by the Contractor. The
coverage shall contain no special limitations on the scope of protection afforded to City, its officers,
employees, or volunteers. Additional insured status for City shall apply until the expiration of time within
which a claimant can bring suit per applicable state law.

Endorsements

A policy endorsement is required listing all required additional insureds. The endorsement for
Business Automobile Liability shall be at least as broad as the unmodified 1ISO CA 20 48 10/13 or a
substitute form confirming City’s insured status for Liability Coverage under the Who Is An Insured
Provision contained in Section Il of the coverage form ISO CA 00 01 10/13.

Workers’” Compensation and Employer’s Liability

Contractor shall carry and maintain workers’ compensation and employer’s liability insurance as required
by NRS 616B.627 or provide proof that compliance with the provisions of Nevada Revised Statutes
Chapters 616 A-D and all other related chapters is not required. It is understood and agreed that there shall
be no coverage provided for Contractor or any Subcontractor of the Contractor by the City. Contractor
agrees, as a precondition to the performance of any work under this Agreement and as a precondition to
any obligation of the City to make any payment under this Agreement to provide City with a certificate
issued by an insurer in accordance with NRS 616B.627 and with a certificate of an insurer showing
coverage pursuant to NRS 617.210.

It is further understood and agreed by and between City and Contractor that Contractor shall procure, pay
for and maintain the above mentioned coverage at Contractor’s sole cost and expense.

Should Contractor be self-funded for workers’ compensation and employer’s liability insurance,
Contractor shall so notify City in writing prior to the signing of this Contract. City reserves the right to
approve said retentions, and may request additional documentation, financial or otherwise, for review prior
to the signing of this Contract.

Minimum Limits of Insurance

Workers’ Compensation: Statutory Limits

Employer’s Liability: $1,000,000 Bodily Injury by Accident — Each Accident
$1,000,000 Bodily Injury by Disease — Each Employee
$1,000,000 Bodily Injury by Disease — Policy Limit

Coverage Form
Coverage shall be at least as broad as the unmodified National Council on Compensation Insurance (NCCI)


https://www.silverplume.com/sponline/?cmd=link&qry=%28keyword%3Dca_00_01+not+file%3D%22IRM09271%22%29+adr%3Da
https://www.silverplume.com/sponline/?cmd=link&qry=%28keyword%3Dca_00_01+not+file%3D%22IRM09271%22%29+adr%3Da
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Workers Compensation and Employer’s Liability coverage form WC 00 00 07/11 or substitute form
providing equivalent coverage.

Waiver of Subrogation Endorsement

Contractor and its insurer agree to waive their rights of subrogation for any payments made under this
coverage. A policy endorsement at least as broad as the unmodified NCCI Waiver of Our Right to Recover
From Others endorsement WC 00 03 13 04/84 or a substitute form providing equivalent coverage is required
waiving the insurer’s right to recover payments from the City.

OTHER INSURANCE COVERAGES (IF APPLICABLE)

Professional Liability Insurance (if Applicable) $1,000,000 per occurrence limits of liability or
whatever limit is customarily carried by the Contractor, whichever is greater, for design, design-build
or any type of professional services with a minimum of three (3) years reporting of claims following
completion of the project.

Contractors Pollution Liability Insurance (If Applicable)- $1,000,000 per occurrence and
$2,000,000 aggregate or whatever amount is acceptable to the City for any exposure to “hazardous
materials” as this term is defined in applicable law, including but not limited to waste, asbestos, fungi,
bacterial or mold.

Lower tier sub-subcontractors, Truckers, Suppliers: Evidence confirming lower tier subcontractors,
truckers and suppliers are maintaining valid insurance prior to beginning work on the project to meet
the requirements set forth herein on Subcontractor, including but not limited to all additional insured
requirements of Subcontractor.

ALL COVERAGES

Each insurance policy required by this clause shall be endorsed to state that coverage shall not be
suspended, voided, canceled, or non-renewed by either CONTRACTOR or by the insurer, reduced in
coverage or in limits except after thirty (30) days' prior written notice has been given to CITY except for
nonpayment of premium.

OTHER INSURANCE PROVISIONS

Should City and Contractor agree that higher coverage limits are needed warranting a project policy, project
coverage shall be purchased and the premium for limits exceeding the above amount may be borne by City.
City retains the option to purchase project insurance through Contractor's insurer or its own source.

Any failure to comply with reporting provisions of the policies shall not affect coverage provided to City,
its officers, agents, employees, or volunteers.

ACCEPTABILITY OF INSURERS

Insurance is to be placed with insurers with a Best's rating of no less than A-VII and acceptable to the
City.. City, with the approval of the Risk Manager, may accept coverage with carriers having lower
Best's ratings upon review of financial information concerning Contractor and insurance carrier. City
reserves the right to require that Contractor's insurer be a licensed and admitted insurer in the State of
Nevada, or on the Insurance Commissioner's approved but not admitted list.
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VERIFICATION OF COVERAGE

Contractor shall furnish City with certificates of insurance and with original endorsements affecting
coverage required by this contract. The certificates and endorsements for each insurance policy are to be
signed by a person authorized by that insurer to bind coverage on its behalf.

Prior to the start of any Work, Contractor must provide the following documents to City of Sparks,
Attention: Purchasing Division, P.O. Box 857, Sparks, NV 89432-0857:

A. Certificate of Insurance. Contractor must provide a Certificate of Insurance form to the City of
Sparks to evidence the insurance policies and coverage required of Contractor.

B. Additional Insured Endorsements. An original Additional Insured Endorsement, signed by an
authorized insurance company representative, must be submitted to the City of Sparks, by
attachment to the Certificate of Insurance, to evidence the endorsement of the City of Sparks as
additional insured.

C. Policy Cancellation Endorsement. Except for ten days notice for non-payment of premium, each
insurance policy shall be endorsed to specify that without thirty (30) days prior written notice to the
City of Sparks, the policy shall not be cancelled, non-renewal or coverage and/or limits reduced or
materially altered, and shall provide that notices required by this paragraph shall be sent by
certified mailed to the address specified above. A copy of this signed endorsement must be
attached to the Certificate of Insurance.

D. Bonds (as Applicable). Bonds as required and/or defined in the original bid documents.

All certificates and endorsements are to be addressed to the City of Sparks, Purchasing Division and
be received and approved by City before work commences. The City reserves the right to require
complete certified copies of all required insurance policies at any time.

SUBCONTRACTORS

Contractor shall include all Subcontractors as insureds under its policies or shall furnish separate
certificates and endorsements for each Subcontractor. All coverages for Subcontractors shall be subject to
all of the requirements stated herein.

MISCELLANEOUS CONDITIONS

1. Contractor shall be responsible for and remedy all damage or loss to any property, including
property of City, caused in whole or in part by Contractor, any Subcontractor, or anyone
employed, directed, or supervised by Contractor.

2. Nothing herein contained shall be construed as limiting in any way the extent to which
Contractor may be held responsible for payment of damages to persons or property resulting from
its operations or the operations of any Subcontractors under it.

3. In addition to any other remedies City may have if Contractor fails to provide or maintain any
insurance policies or policy endorsements to the extent and within the time herein required, City
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may, at its sole option:

a. Purchase such insurance to cover any risk for which City may be liable through the
operations of Contractor under this Agreement and deduct or retain the amount of the
premiums for such insurance from any sums due under the Agreement;

b.  Order Contractor to stop work under this Agreement and/or withhold any payments
which become due Contractor here under until Contractor demonstrates compliance
with the requirements hereof; or,

c.  Terminate the Agreement.

12. Indemnity:

13.

To the fullest extent permitted by law, upon award, Contractor shall hold harmless, indemnify, defend
and protect City, its affiliates, officers, agents, employees, volunteers, successors and assigns
(“Indemnified Parties”), and each of them from and against any and all claims, demands, causes of
action, damages, costs, expenses, actual attorney’s fees, losses or liabilities, in law or in equity, of
every kind and nature whatsoever (“Claims”) arising out of or related to any act or omission of
Contractor, its employees, agents, representatives, or Subcontractors in any way related to the
performance of work under this Agreement by Contractor, or to work performed by others under the
direction or supervision of Contractor, including but not limited to:

1. Personal injury, including but not limited to bodily injury, emotional injury, sickness or disease, or
death to persons;

Damage to property of anyone, including loss of use thereof;

Penalties from violation of any law or regulation caused by Contractor’s action or inaction;

Failure of Contractor to comply with the Insurance requirements established under this Agreement;
Any violation by Contractor of any law or regulation in any way related to the occupational safety
and health of employees.

agbrown

In determining the nature of the claim against City, the incident underlying the claim shall determine
the nature of the claim, notwithstanding the form of the allegations against City.

If City’s personnel are involved in defending such actions, Contractor shall reimburse City for the time
and costs spent by such personnel at the rate charged City for such services by private professionals.

In cases of professional service agreements, requiring professional liability coverage:

If the insurer by which a Consultant is insured against professional liability does not so defend the City
and applicable agents and/or staff, and the Consultant is adjudicated to be liable by a trier of fact, the
City shall be entitled to reasonable attorney’s fees and costs to be paid to the City by the Consultant in
an amount which is proportionate to the liability of the of the Consultant.

Nothing in this contract shall be interpreted to waive nor does the City, by entering into this contract,
waive any of the provisions found in Chapter 41 of the Nevada Revised Statutes.

Material Breach of Contract:
In the event Consultant fails to deliver the product and services as contracted for herein, to the satisfaction
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14.

15.

of the City of Sparks or otherwise fails to perform any provisions of this Contract, the City, after providing
five (5) days written notice and consultant’s failure to cure such breach, may without waiving any other
remedy, make good the deficiencies and deduct the actual cost of providing alternative products and/or
services from payment due the Consultant. Non-performance after the first notice of non-performance shall
be considered a material breach of contract.

Termination:

The City may terminate the Contract for material breach of contract upon ten (10) days written notice and
recover all damages, deducting any amount still due the Consultant from damages owed to the City, or
seek other remedy including action against all bonds. The Consultant may terminate the Contract for
material breach of contract upon thirty (30) days written notice to the City.

Not withstanding the preceding paragraph, the City may immediately terminate the Agreement, and
Consultant waives any and all claim(s) for damages, upon the Consultant’s receipt of notice under the
following conditions:

a) If funding is not obtained, continued, or budgeted at levels sufficient to allow for purchase of the
services contemplated under this Agreement per Section 23 of this Agreement;

b) If any federal, state or local law, including but not limited to, statutes, regulations, ordinances and
resolutions, is interpreted by a third party judicial, legislative or administrative authority in such a
way that the services contemplated under this Agreement are no longer authorized for purchase or
appropriate for City financial participation;

c) If Consultant fails to comply with any local, state or federal law regarding business permits and
licenses required to perform the services to be performed under this Agreement or

d) |Ifitis found that any quid pro quo or gratuities were offered or given by the Consultant to any
officer or employee of the City with a view towards securing favorable treatment with respect to
awarding, extending, amending or making any determination with respect to the performance of
this Agreement.

The indemnity and conflict resolution obligations of this Agreement shall survive the termination of
this Agreement and shall be binding upon the parties’ and the parties’ legal representatives, heirs,
successors and assigns.

The City may terminate this agreement for any reason without penalty upon giving thirty (30) days written
notice to the Consultant. In the event of termination, the full extent of City liability shall be limited to an
equitable adjustment and payment for materials and/or services authorized by and received to the
satisfaction of the City prior to termination.

Licenses and Permits:
The Consultant shall procure at his own expense all necessary licenses and permits and shall adhere to all
the laws, regulations and ordinances applicable to the performance of this Contract.
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16.

17.

18.

19.

20.

21.

22.

All consultants doing business within the City of Sparks are required to obtain and maintain a current
business license from the City of Sparks prior to commencement of this contract. Per Sparks Municipal
Code Section 5.08.020A: “It is unlawful for any person to transact business in the City without first having
obtained a license from the City to do so and without complying with all applicable provisions of this title
and paying the fee therefore.”

Drafting Presumption:

The parties acknowledge that this Agreement has been agreed to by both parties, that both parties have
consulted or have had the opportunity to consult with attorneys with respect to the terms, and that no
presumption shall be created against the City as the drafter of the Agreement.

Governing Law:
The laws of the State of Nevada shall govern this Agreement without regard to conflicts of law principles.

Jurisdiction and Venue:

Any action or proceeding seeking to enforce any provision of, or based on any right arising out of, this
Agreement must be brought against either of the parties in the courts of the State of Nevada, County of
Washoe. Each of the parties consents to the jurisdiction of the court (and of the appropriate appellate
court) in any such action or proceeding and waives any objection to venue laid therein.

Claims:

Pursuant to NRS 268.020, which the parties agree to abide by contractually, all demands and accounts
against the City must be presented to the Council, in writing, within six (6) months from the time the
demands or accounts become due. No demand or account may be audited, considered, allowed or paid
by the City unless this requirement is strictly complied with.

Assignment:

All of the terms, conditions and provisions of this Contract, and any amendments thereto, shall inure to the
benefit of and be binding upon the parties hereto, and their respective successors and assigns. The
Consultant shall not assign this Contract without the written consent of the City which will not be
unreasonably withheld.

Notices:
All notices required to be given in writing by this Contract shall be deemed to be received (i) upon delivery
if personally delivered, or (ii) when receipt is signed for if mailed by certified or registered mail, postage
prepaid, or by express delivery service or courier, when addressed as follows (or sent to such other address
as a Party may specify in a notice to the others):

CITY OF SPARKS - PURCHASING DIVISION CONSULTANT:

431 PRATER WAY

PO BOX 857

SPARKS, NV 89432-0857

Entire Contract:
This Contract and all associated documents associated by reference constitute the entire agreement of the
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23.

24.

25.

26.

217.

28.

parties and shall supersede all prior offers, negotiations, agreements and contracts whether written or oral.
Any modifications to the terms and conditions of this Contract must be in writing and signed by both
parties.

Waiver:

No waiver of any term, provision or condition of this Contract, whether by conduct or otherwise, in any
one or more instances, shall be deemed to be nor shall it be construed as a further or continuing waiver of
any such term, provision or condition of this Contract. No waiver shall be effective unless it is in writing
and signed by the party making it.

Annual Appropriation of Funds:

Multi-year contracts and leases are subject to annual appropriation of funds by the City Council. The City
plans and makes appropriations to the City Budget with respect to a fiscal year that starts July 1 and ends
June 30" of each year. Payments made under term contracts and leases are considered items of current
expense. Purchase Orders are funded when issued; therefore, they are current expense items and are not
subject to any subsequent appropriation of funds. Continuance of a multi-year contract beyond the limits
of funds available shall be contingent upon appropriation of the requisite funds in the ensuing fiscal year
and the termination of this contract by lack of appropriation shall be without penalty.

Severability:
If any part of this Contract is found to be void it will not affect the validity of the remaining terms of this
Contract which will remain in full force and effect.

Headings:

Paragraph titles or captions contained in this Contract are inserted only as a matter of convenience and for
reference only, and in no way define, limit, extend, or describe the scope of this Contract or the intent of
any provision hereof.

Singular Includes the Plural; Gender; Title Reference:

Whenever the singular number is used in this Contract and when required by the context, the same shall
include the plural, and the use of any gender, be it masculine, feminine or neuter, shall include all of the
genders, and the word “person” or “entity” shall include corporation, firm, partnership, or any other
combination or association.

The use of the title “Bidder”, “Vendor”, “Contractor” or “Consultant” within this contract or associated
bid documents shall be deemed interchangeable and shall refer to the person or entity with whom the City
of Sparks is contracting for the service or product referenced within this contract.

Execution:

The parties agree to execute such additional documents and to take such additional actions as are
reasonably necessary or desirable to carry out the purposes hereof. They also agree, acknowledge and
represent that all corporate authorizations have been obtained for the execution of this Contract and for the
compliance with each and every term hereof. Each undersigned officer, representative or employee
represents that he or she has the authority to execute this Contract on behalf of the party for whom he or
she is signing.
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IN WITNESS WHEREOF, the City of Sparks has caused this Contract to be executed by its officers
thereunto duly authorized and the Consultant has subscribed same, all on the day and year first above written.

CITY OF SPARKS, NEVADA
(Consultant) A Municipal Corporation

By: By:
(Authorized Signature)

(Title)

APPROVED AS TO FORM ATTEST:

City Attorney City Clerk (As Required)
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Attachment A

THIS (optional) SPACE TO BE USED TO ATTACH CONSULTANT PROPOSAL OR TO DEFINE
THE SPECIFIC SCOPE OF WORK FOR THIS CONTRACT
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